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CASE NO. :
Appeal (civil) 968 of 2008

PETI TI ONER
GULAB SI NGH

RESPONDENT:
UNION OF I NDIA & ORS

DATE OF JUDGVENT: 04/02/2008

BENCH
ALTAVAS KABIR & J. M PANCHAL

JUDGVENT:
JUDGVENT

ORDER
Cl VIL APPEAL NO 968 OF 2008
[Arising out of SLP(C)No.6926 of 2006]

Leave granted.

One Hari Singh Ml hiyan, el der brother of the appellant, is alleged to have deposit
ed 80
currency notes of Rs.1000/- denomination in his capacity as Karta of a HUF. with the State

Bank of India, Parlianent Street Branch, in view of the promul gation of the Hi gh
Denom nati on Banks Notes (Denonitisation) Odinance, 1978. Subsequently, he filed an
application for recovery of the said anpbunt, but since the sane was rejected, he filed G vi

Wit Petition No.1764/1980 for quashing the orders of rejection dated 2nd February, 1980
and 4th July, 1980, passed by the Additional Secretary, Mnistry of Finance, Department of

Economi c Affairs and the Chief Currency Oficer, Reserve Bank of

India (lIssue Departnment), New Delhi.. A wit in the nature of mandamus was al so sought for
agai nst the said respondents, to direct themto pay the petitioner Rs.80,000/- in exchange f
or
the 80 currency notes of the denom nation of Rs.1000/- each

The said wit petition was disnissed for default on 4th January, 2002, but the wit
petitioner
Hari Singh Ml hiyan did not take any steps to restore the sane.

Subsequently, the present appellant filed an application for inpleadnment and restora
tion of
the said wit petition which was di sm ssed. Without pursuing the matter further, the
appellant filed a separate wit petition, being No.467 of 2006, inter alia, for a wit inth
e
nature of nmandanus conmandi ng the respondents to release his 1/5th share in the said 80
currency notes of Rs.1000/- denomination with interest @18% from /1978 till final paynent.
The said wit application came up before the Del hi H gh Court on 20th January, 2006 when
it appears that no one was present on behalf of the petitioner and the H gh Court found that

the appellant’s earlier application for inpleadnent had been di snmissed. Having also found
that the appellant had not filed

his claimon behalf of the H UF., the H gh Court held that the appellant could not at that
stage claimthat the currency notes in question belongs to the HUF. On that reasoning the

Hi gh Court dismissed the wit petition and it is against such order of disnissal that the
appel l ant has filed the special |eave petition
Havi ng heard | earned counsel of the respective parties and having seen that the earl
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ier wit
petition filed by the elder brother of the appellant had been filed in his personal capacity
and
al so noticing that the appellant herein has filed a separate suit for partition wherein the
sai d
sum of Rs.80,000/- is also included, we are of the viewthat no interference is called for
n the
present appeal since the appellant would be at liberty to press his claimwith regard to th
e
said anpunt in the suit itself.

In that view of the matter, we dism ss the appeal, but we also observe that it wll
be open to
the appellant to urge the points taken herein in the pending suit.

There will be no orders as to costs.




