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CASE NO. :
Appeal (civil) 7304 of 2001
Appeal (civil) 7305 of 2001
Wit Petition (civil) 521 of 2000
PETI TI ONER
JASBI R RANI & ORS

Vs.
RESPONDENT:
STATE OF PUNJAB & ANR
DATE OF JUDGVENT: 19/10/ 2001
BENCH

D. P. Mohapatra & Shivaraj V. Pati

JUDGVENT:

D. P. MOHAPATRA, J.

Leave granted . in both the special |eave petitions.

Feel ing aggrieved by the judgnents rendered by a

Di vi sion Bench of the H gh Court of Punjab & Haryana on
10. 1. 2000 and 25.4.2000 disnmissing the wit petitions filed by
them the appellants have filed these appeals assailing the
sai d judgnents.

The controversy raised in the case relates to the cut-off

date fixed for fulfilling the prescribed qualification relating to
age by a candidate for the post of Panchayat Secretary in

the State of Punjab. The appellants are male and femal e
candi dat es, who were prevented from applying for the post

since they did not satisfy the qualification pertaining to age

by the cut-off date fixed in the advertisenents.

The rel evant facts of the case leading tothe
present proceeding may be stated thus: The Governnent of
Punj ab i ssued an advertisenent on 18th Septenber, 1997 in
the | ocal newspapers inviting applications fromnmale
candi dates for 700 posts of Panchayat Secretaries. -In the
sai d advertisenent the cut-off date for satisfying the eligibility
qualification pertaining to age was stated as 1st Septenber,
1997. Before the selection could be nmade the State
Gover nment i ssued anot her advertisenent on 19th
Sept enber, 1998 inviting applications fromfemale
candi dates for the said 700 posts of Panchayat Secretaries.
In the said advertisenent the cut-off date for fulfilling the
eligibility qualification pertaining to age was the sane date,
(1st of September, 1997) as in the previous advertisenment. In
both the advertisenents it was stated that the applicant
shoul d not be less than 18 years of age and nore than 35
years of age by the cut-off date. The age qualification was
prescribed in terms of Rule 5 of the Punjab Panchayat
Secretaries (Recruitnent and Conditions of Services) Rules,
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1979 (hereinafter referred to as the Rules). As not ed
earlier all the appellants being below 18 years of age by the
cut-off date were not eligible to apply for the posts.

The appellants filed the wit petitions challenging
the cut-off date fixed in the two advertisements and al so the
provision of the rule prescribing the mninumand nmaxi mum
age for appointnent to the posts. It is relevant to state here
that previously the mininumage of 17 years and naxi mum
of 27 years were prescribed under Rule 5 which was
subsequently altered to 18 years and 35 years by the Punjab
Panchayat Secretaries (Recruitment and Conditions of
Services) (1st Anendnent) Rule, 1993. 1In accordance with
the provisions in Rule 5 as they stood after amendnent the
m ni mum and maxi mum age - were stated in the
advertisenments in the case

It was the case of the appellants that there was
no rational basis for fixing the same cut-off date of 1st
Sept enber', 1997 as in the previous advertisenment while
i ssuing the second advertisenent which was issued one
year after the previous one. ~According to the appellants the
cut-off date was fixed in an arbitrary manner without due
application of mnd.

The High Court, on consideration of the matter,

held that in the facts and circunstances of ‘the case the two
advertisenents were issued for the same set of vacancies;
while the first advertisenent was confined to nal e

candi dates only the second one was nmeant for fenale

candi dates; that the recruitnment process was the sang;
therefore the State Governnent did not comit any
irregularity in prescribing the same cut-off date in both the
advertisenents. Accordingly, the wit petitions were

di smi ssed.

Shri R K. Jain, learned senior counsel appearing
for the appellants strenuously urged that the cut-off date
fixed under the advertisenments is contrary to the provision of
the rule and therefore, is liable to be set aside. Elucidating
his contention, Shri Jain submtted that rule 5 provides that a
candidate is to fulfil the eligibility qualification pertaining to
age on the date of his appointnent and therefore, fixing a
cut-off date prior to the date of appointnent is not authorised
by the rule and indeed is contrary to it.

Per contra Shri Laxm Kant Pandey, |earned counse
appearing for the respondents contended that in view of the
provision in the rule prescribing the eligibility qualification
pertaining to age of an applicant it was necessary for the
appointing authority to fix a cut-off date by which-the
applicant was to fulfil the age qualification. |In the absence of
a fixed cut-off date it will be well-nigh inpossible for the
appointing authority to sort out applications of the
candi dates fulfilling the age qualification fromthose
submitted by ineligible candidates. According to the |earned
counsel , for proper inplenentation of the provision of Rule 5
it was absolutely necessary for the appointing authority to fix
a cut-off date while issuing the advertisement and in this
case since the recruitnment was for the sane set of
vacanci es the process of selection was one and the sane
cut -off date was fixed in both the advertisenents.

Rule 5 of the Rules, as it stood before
amendnent in 1993, reads as follows :
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No person shall be appointed to the Service by
direct recruitnment if he is | ess than seventeen
years or nore than twenty-seven years of age on
the date of his appointment.

As noted earlier, in 1993 the m ni num and naxi mum age
prescribed for the post were changed to 18 and 35 years.

No doubt, the Rule does not provide a cut-off
date by which an applicant is to satisfy the prescribed
eligibility qualification pertaining to age. In the absence of a
statutory provision in that regard the date has to be fixed at
the tinme of issuing the advertisenent. This is necessary not
nerely to enabl e the appointing authority to sort out the
applications of the eligible candidates fromthose candi dates
who do not fulfil the prescribed qualification, but also to
avoid criticismof a favoritissmand nepoti sm agai nst the
aut hority. In the first advertisenment issued in the case on
18t h Sept enber, 1997 the cut-off date was fixed as 1st
Sept enber', 1997 i.e. about two weeks prior to the
advertisenment. In the second advertisenent which was
i ssued one year after the first one ordinarily the appointing
authority could have simlarly fixed a date a few days prior to
the date of issue of the advertisenent; " but as noted earlier
in the first advertisement the applications were invited from
nmal e candi dates only; perhaps realising that there was no
reasonabl e basis for confining the recruitnment to nmale
candi dates only it was decided to throw open the recruitnent
to eligible femal e candi dates al so and in pursuance of the
said decision the second advertisenent was issued on 19th

Sept enber, 1998. In such circunstances the appointing
authority while issuing the second advertisenent fixed the
same cut-off date as in the first. If this had not been done

then there woul d have been a difference in date by which the
eligibility qualification pertaining to age was to be conplied
by mal e and fenal e candi dates. . Such action would have

exposed the authorities to criticismof discrinmnation. In the
ci rcunst ances no exception can be taken to the action of the
authority fixing the sane cut-off date in both the

adverti senents.

Comng to the contention raised by Shri R K-Jain that
prescribing a cut-off date prior to the date of appointnent for
the purpose of satisfying the eligibility qualifications
pertaining to age is inpernissible under the Rule, we are not
inclined to accept the contention. Rule 5 as we read it,
nmerely prescribes the eligibility qualification (m nimum and
maxi mum) pertaining to age for appointment to the post of

Panchayat Secretary. The rul e neither prescribes a cut-off
date nor bars fixing of such a date by the authority
conpetent for making the appoi ntent. In the absence of

any such provision it cannot be held that Rule 5 even by
inmplication prohibits fixing a cut-off date regardi ng the age.
This Court in the case of Bhupi nderpal Singh &

Os. Vs. State of Punjab & O's., 2000 (5) SCC 262 dis-
approving of the practice prevalent in the State of Punjab to
determne the eligibility with reference to the date of
interview, made the foll owi ng observations :

Placing reliance on the decisions of this
Court in Ashok Kumar Sharma v.

Chander Shekhar (1997) 4 SCC 18,

A. P.Public Service Conmi ssion v.

B. Sarat Chandra, (1990) 2 SCC 669,

Vi zi anagar am Soci al Wl fare
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Resi dential School Scoeity v. M Tripura
Sundari Devi (1990) 3 SCC 655, Rekha
Chaturvedi v. Univesity of Rajasthan

1993 Supp;.(3) SCC 168, MV.Nair (DrP

v. Union of India (1993) 2 SCC 429, and
U. P. Public Service Conmm ssion U P.

Al | ahabad v. Al pana (1994) 2 SCC 723,

the H gh Court has held (i)that the cut-
of f date by reference to which the
eligibility requirenent nmust be satisfied
by the candi date seeking a public

enpl oyment is the date appointed by

the rel evant service rules and if there be
no cut-off date appointed by the rules
then such date as may be appointed for
the purpose in the advertisenment calling
for applications; (ii) that if there be no
such date appointed then the eligibility
criteria shall be applied by reference to
the | ast 'date appoi nted by which the
applications have to be received by the
conpetent authority. The view taken by
the High Court is supported by severa
decisions of this Court and is therefore
wel | settled and hence cannot be found
fault with. However, there are certain
special features of this case which need
to be taken care of and justice be done
by invoking the jurisdiction under Article
142 of the Constitution vested in this
Court so as to advance the cause of
justice.

In view of several decisions of this
Court relied on by the Hi gh Court and
referred to herei nabove, it was expected
of the State Government notifying the
vacancies to have clearly laid down and
stated the cut-off date by reference to
whi ch the applicants were required to
satisfy their eligibility. This was not
done. It was pointed out on behal f of
the several appellant-petitioners before
this Court that the practice prevalent in
Punj ab has been to deternine the
eligibility by reference to the date of
interview and there are innunerable
cases wherein such candi dates have
been seeki ng enpl oynent as were not
eligible on the date of making the
applications or the | ast date apointed for
recei pt of the applications but were in
the process of acquiring eligibility
qualifications and did acquire the same
by the tinme they were called for and
appeared at the interview. Several such
persons have been appointed but no
one has chal | enged their appointnments
and they have continued to be in public
enpl oyment. Such a | oose practi ce,
t hough preval ent, cannot be allowed to
be continued and must be treated to
have been put to an end. The reason is
apparent. The applications nade by
such candi dates as were not qualified
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but were in the process of acquiring
eligibility qualifications would be difficult
to be scrutinised and subjected to
confusion and uncertainty. Many would

be such applicants who would be called

to face interview but shall have to be
returned blank if they failed to acquire
requisite eligibility qualifications by the
time of interview In our opinion the
authorities of the State should be tied
down to the principles governing the cut-
of f date for testing the eligibility
qualifications on the principles deducible
fromthe decided cases of this Court and

st at ed herei nabove whi ch have now to

be treated as the settled service

j urisprudence.

(Enphasi's suppl i ed)

The position that emerges fromthe di scussions

in the foregoing paragraphsis that the State CGovernnent
cannot be faulted for fixing a cut-off date in the first
advertisenment and i'n the circunstances of the case in
adopting the sane cut-off date in the second adverti senent.
Therefore, there is no nerit in these appeals which are
accordingly disnissed. There will, however, be no order for
cost.

Wit Petition (C No.521 of 2000
For the reasons set out in the above judgnent the wit

petition is devoid of merit. lndeed, no separate argunents
wer e advanced on behalf of the wit petitioners in the wit

petition. Accordingly, the wit petition is dismssed. No costs.

J.
(D P. MOHAPATRA)

J.
( SHI VARAJ V. PATI L)
Cct ober 19, 2001




