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CASE NO. :
Appeal (civil) 4724 of 2006

PETI TI ONER
Rayt hara Sahakari Bank Ltd.

RESPONDENT:
Chandr akal a R Das

DATE OF JUDGVENT: 08/11/2006

BENCH
ARI JI T PASAYAT & S.H KAPAD A

JUDGVENT:
JUDGMENT
(Arising out of SLP (C) No. 25317 of 2004)

AR JI' T PASAYAT, J.

Leave granted.

Appel lant calls in question legality of the order passed by
the National Consumer Disputes Redressal Comm ssion, New

Del hi (in short the ’National Conm ssion’) summarily

di sm ssing the Revision Petition filed by the appell ant-Bank
observing that the short order passed by the State Consuner

Di sput e Redressal Commi ssion, Bangal ore, Karnataka (in

short the 'State Conmission’) is absolutely clear and needs no
i nterference.

Background facts giving rise to the present appeal in a
nutshell are as follows:

The respondent, (hereinafter referred to as the

"conmplainant’) availed jewel |oans fromthe appel l'ant - Bank by
pl edging gold ornaments on different dates in August 2000,
February 2001, April 2001, May 2001 and June 2001.
Appel | ant - Bank insured gold ornaments kept in the locked

iron safe of the Bank for a sum of Rs.25,00,000/- with United

I ndi a | nsurance Conmpany Linmited. On 4.8.2001 a huge

quantity of gold ornaments including those pledged by the
conpl ai nant with the Bank, were stolen. Information was

| odged at the police station and a crimnal trial is pending. On
1.10. 2003 the appellant-Bank submitted its claimto the

| nsurance Conpany but the same was repudi ated. On

17.1.2004, the appellant-Bank, with a view to return val ue of
the gold ornanents of the pl edges convened a neeting where

nore than 400 persons, who were jewel |oan borrowers and
authorities of the cooperative societies were present. |t was
resol ved that each person who had pl edged ornanents shall be
paid at the rate of Rs.410/- per gram which was the prevailing
market rate at the time of theft. It was also resolved that no
interest shall be charged on all such jewel |oans. Conpl ai nant
i ssued a notice to the Bank demandi ng hi gher value for the

gol d ornanent pledged. Appell ant-Bank requested the

conpl ainant to accept the rate fixed on the basis of Resolution
dated 17.1.2004. On 8.3.2004 the conplainant filed a

conpl aint before the District Consumer Disputes Redressa

Forum Udupi (in short 'District Forum) with a prayer for a
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direction to the appellant-Bank to pay the entire anbunt with
upto date interest in respect of six jewel |oan accounts and to
pay present market rate of gold at the rate of Rs.573/- per
gram al ong with maki ng charges and a conpensation for non-
delivery of gold ornaments anpunting to Rs.25,000/- and
[itigation expenses of Rs.10,000/-. On 28.5.2004, the

appel lant-Bank filed its statenent of defence and denied its
liability to pay the amount with interest. There was no default
of service and non-delivery of the jewel was on account of the
admitted theft in the Bank for which criminal case has been
instituted and insurance clai mhas been | odged.

Subsequently, the appellant-Bank filed an affidavit before the
District Forumstating that it is willing to pay at the rate fixed
for all the jewel |oan borrowers. The District Forum held that
the value of the gold was to be conputed at the rate of

Rs. 573/ - per gram which was the claim though the price of

gold prevailing onthe date of .order was Rs.593/- per gram
Accordingly, it was held that value of gold payabl e was

Rs. 67,041/-. Appellant preferred an appeal before the State
Forum whi'ch-by a short order held that there was no illegality
or irregularity in the order of the District Forumand if there
was any insurance policy covering the theft, it was open to the
appel l ant-Bank to | odge a claimand pursue the renedy

avail able. The revision petition filed before the Nationa

Conmi ssion as noted supra was di sn ssed.

In support of the appeal, |earned counsel for the

appel l ant submitted that neither the State Conmmi ssion nor

the National Comm ssion considered the effect of the decision
taken on 17.1.2004 in a neeting where nore than 400

borrowers had accepted the rate. No other conmplaint has been
| odged, but taking advantage of the order passed by the
District Forumas upheld by the State Conmission and the

Nati onal Comm ssion, |arge nunber of people are trying to
reopen the matter.

Learned counsel for the respondent supported the order

of the Forums and submitted that a realistic view has been
taken by the District Forum which was upheld by the State
Conmi ssion and the National Comi ssion.

We find that all through stand of the appellant-Bank has

been that all the borrowers except the respondent have

accepted the rate arrived at consensually at the neeting. The
conpl ai nant did not dispute that such a decisionhad been
taken. It is not clear as to whether the conplainant had
attended the meeting which was convened and where all the
borrowers were given the chance to participate. The decision in
the neeting undisputedly was to the effect that the val ue of
gold on the date of theft was to be paid. It appears that there
was no ot her conplaint except the one under consideration

Both the State Commi ssion and the National Commi ssion

passed cryptic orders and did not discuss even the various
stands taken by the appellant. It was open to the State

Comm ssion and the National Conmm ssion to consider the

stand relating to acceptance of rate fixed at the neeting and
its effect on the conplainant’s claim But, that has not been
done. W, therefore, set aside the order of the Nationa

Conmi ssion and remt the matter to it for fresh consideration
for the purpose of considering the effect of the decision taken
on 17.1.2004 where about 400 simlarly situated borrowers

had accepted the rate. W nake it clear that we have not
expressed any opinion on the nerits of the case.

Appeal is allowed to the aforesaid extent with no order as
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to costs.




