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Cl TATI ON
1984 AIR 221 1984 SCR (1) 503
1984 SCC’ (1) 416 1983 SCALE (2)637
ACT:
Lucknow Uni versity Odinances, Chapter II1 O dinance

Cl ause (c) second proviso, Para (ii)-Requisite qualification
for adm ssion to the Degree of Doctor of Medicine-Wether
the materi al date / for determ nation is the date of
exam nation or the date of application for adm ssion-Scope
of the Odinance I-Constitution of India Articles 14 and
226- For receiving the benefit of “the relaxation of the
rules, no public authority -can make any  discrimnation
bet ween i ndi vi dual and individual

HEADNOTE

The Respondent Dr. Vishan Kumar Agarwal passed the
M B. B.S. Exami nation of the Lucknow University in July 1971
conpleted his one Year’'s rotating compul sory internship and
got his nane registered as a nedical graduate by the State
Medi cal Council. In August 1972 he was appointed as a
Medi cal Officer in the CGCivil Hospital which is approved by
the Medical Council for compul sory internship. 1In October
1974 he applied to the Principal, King George's Medical
Col l ege, Lucknow for admission to the MD. Course in
Physi ol ogy which was due to conmence in January 1975. The
Principal of the College, inspite of the recormendation of
the head of the Department, rejected his application on the
ground that he did not fulfil the qualifications prescribed
in para (i) of the second proviso to clause (c) of the
Ordi nance | Chapter Il of the Lucknow University.

On April 4, 1975, the respondent filed a wit petition
and obtained an interimorder under which he was adnitted to
the course and continued his studies. The respondent was due
to appear for his examnation in Decenber 1976 but he was
refused an admission card. The suit filed by hi magainst the
refusal to grant admission card was admitted but the interim
order obtained was got vacated by the college authorities.
So he appeared for the Decenber, 77 exami nation and by way
of abundant caution got the wit petition amended so as to
include a prayer for issuance of a mandanus to declare his
result. In the wit petition he has al so al | eged
di scrimnation shown by relaxing the rules in favour of two
ot her wonmen candidates. The wit petition was allowed and
hence the appeal by the Principal after obtaining specia
| eave.
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Di sm ssing the appeal, the Court

HELD: 1:1. The requirenent of every one of the clauses

in Odinance | has to be fulfilled by the candidate on the
date on which he applies for
504

admi ssion to the MD. or MS. Course of studies. It is not
sufficient that he fulfills the requirenments of these
cl auses on the date of the exam nation

[510 A-C]

1: 2. Though ordinance | begins wth the words-"No
candi date shall be eligible to appear at the exam nation for
the degree of the Doctor of Medicine or Master or Surgery,
unless........... ", it cannot he said that the naterial date
for determining whether the conditions of eligibility are
fulfilled is the date of exam nation and not the date of
application. [509 B-(

1:3. Causes (a) to (e) of Ordinance | are parts of an
Integrated Schenme and, therefore, it will be wong to apply
different criteria to the interpretation of those clauses.
The verbs used in clauses (a) to (d) are: "has obtained",
"has conpl eted", "has done", ~ and has put in" respectively.
Gving to those words their natural neaning, the requirenent
of everyone of these clauses has to be fulfilled by the
candi date on the date on which he applied for admi ssion to
the MD. or MS. courses of studies. 1t is not sufficient
that he fulfills the requirenments of these clauses on the
date of the exam nation. [509D, E-Q

1:4. There is no justification for applying to the
interpretation of this clause adifferent test that the one
which has to be applied to the interpretation of clauses (a)
and (b). Neither the |anguage of clause (c) nor the
requi renent of justice and fairplay warrants such a course.
Therefore, the condition prescribed by clause (c) nust also
be shown to have been fulfilled by the candidate on the date
on which he applies for admssion to the MD. Course of
studies and not later. [509 GH, 510 A

2. \Wet her the rules contained in the O dinance
governing adm ssion to the post-graduate course of studies
are mandatory or directory is a matter which the University
shall have to consider after taking -all relevant factors
into account |ike the nature of the requirenent, its purpose
and the consequences of its relaxation on educational

excel | ence. However, if the University considers that any
provision is not nandatory, its relaxation in particular
cases has to be governed by objective considerations. No
public authority, least of all a University which is

entrusted with the future of the student community, can pick
and choose persons for receiving the benefit of rel axation
of the rules. In the first place, the rigour of a rule can
be rel axed provided such relaxation is perm ssible under the
rules or if the rule is directory and not nmandatory.
Secondly, even if it is permissible to relax a rule, such
rel axation must be governed by defined guidelines. The
University and the College authorities nust apply the sane
yard-stick to all the students who apply for adnmission to
t he post-graduate course of studies. [512 B-D

3:1. It is not open to the University, in the absence
of any counter affidavit having been filed to the anended
wit petition, to contend that the relaxation in formof the
two candi dates was inadvertent or that it was made under a
m s-conception. [511 G

3:2. The University did grant the concession to both
the women candi dates, though under clause (c), no power is
conferred upon it to relax the requirement of the period of
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one year which is perm ssible under the third

505

proviso to clause (d). Wen the requirenent of clause (c)
was not invariably insisted upon by the University or by the
Col l ege and they did not regard that requirenent as
mandatory, it is unfair that the respondent should be picked
up for differential treatnent, though situated simlarly in
the matter of the application of <clause (c). If the
requi renment of clause (c) could be relaxed in the case of
the other two candidates in regard to their admission to the
M D. course of studies, it would not be permissible to the
University to regard that requirenment as nandatory in the
case of the respondent when he applied for adm ssion to the
very same course of studies. Clause (c) does not apply
differently to nen and wonen. [511 B-E]

JUDGVENT:

Cl VI'L APPELLATE JURI SDICTION:. G vil Appeal No. 1351 of
1980.

Appeal by Special leave fromthe Judgnent and Order
dated the 27th March, 1980 of the Allahabad Hi gh Court
(Lucknow Bench) in Wit Petition No. 907 of 1975.

S.N. Kacker, /N. S Pandey and Altaf Ahmad for the
Appel | ant .

K. B. Asthana, Shakeel Ahnmed, M Qanaruddin and Ms.
Qamar uddi n for the Respondents.

The Judgrment of the Court was delivered by

CHANDRACHUD, C. ~J. This appeal, wth its long and
| abyrinthian history, sums up how the process of |aw can
frustrate rather than further the cause of  justice. The
appeal portrays the resolute story of a nmedical graduate who
has been trying over the past eight years to obtain a post-
graduate qualification. Law has both hel ped and hindered him
in that quest. H s nane is Vishan Kumar Agarwal .

This appeal is filed by the principal, King George’s
Medi cal Coll ege, Lucknow, against the judgnent of the
Al'l ahabad Hi gh Court dated March 27, 1980. Respondent No. 1
is Dr. Vishan Kumar Agarwal, while respondent No.” 2 who
supports him is the Head of the Department of Physi ol ogy of
the Medical College. In a wit petitionfiled by Dr. V.K
Agarwal under Article 226 of the Constitution, the Hgh
Court issued a mandamus asking the appellant to declare the
result of the examination for the degree of M D
(Physi ol ogy) for which the petitioner had appeared in July
1977. W will refer to Dr. V.K Agarwal as ’'the respondent’
506

The question which arises in this appeal is whether the
respondent possessed the requisite qualification for being
adnmitted to the course of study the degree of Doctor of
Medi cine of the Lucknow University. Having passed the
M B. B.S. Exam nation of the Lucknow University in July 1971
the respondent conpleted one year’s rotating conpul sory
i nternship, whereupon he was registered as a nedica
graduate by the State Medical Council. |In August 1972, he
was appointed as a Medical Oficer in the Cvil Hospital at
Lucknow which is approved by the Medical Council for
conpul sory internship

In Cctober 1974, the respondent applied to the
Principal, King George’'s Medical College, Lucknow, for
adnmi ssion to the MD. course in Physiology, which was due to
conmence on January 1, 1975. The Head of the Physiol ogy
Depart ment reconmmrended the respondent’s candi dature, but the
principal rejected the respondent’s application on the
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ground that he did not fulfil the qualification prescribed
in paragraph (i) of the second proviso to clause (c) of
O dinance 1 of Chapter 111 of the Lucknow University
Ordi nances. The aforesaid Chapter IIl is entitled "Doctor of
Medi ci ne and Master of Surgery"”.

On April 4, 1975 the respondent filed a wit petition
in the Allahabad H gh Court, out of which this appea
arises. The H gh Court passed an interimorder on the sane
date asking the University to admit the petitioner to the
M D. course in Physiology subject to the availability of a
seat. The University conplied with that direction by
admtting the respondent to the MD. course. But, on
February 3, 1976, the Principal of the College filed an
application for vacating the interimorder dated April 4,
1975 by which the respondent was directed to be admitted to
the MD. course. The application filed by the Principal was
rejected on Novenber 12, 1976, with the result that the
respondent, conti nued his studies for MD. degree in
Physi ol ogy, uninterrupted. He submitted his thesis, which
was approved by the University authorities.

The respondent was-~ due to  appear for the MD.
exam nati on which was scheduled to be held in Decenber 1976
but, he was refused an admission card wi thout which he could
not appear for the  exam nation. Undaunted, he filed a suit
in which the trial court passed and interimorder directing
the University authorities not to obstruct the petitioner
fromappearing for the exanination. The respondent appeared
for the witten exanination but, as if not to be
507
outdone, the University filed an appeal against the interim
order, which cane to be allowed. As a consequence of the
appel | ate order, the appearance of the respondent at the
witten exanmi nation of 1976 becone abortive since, it was as
if he appeared for the exam nation w.thout an adm ssion
card. Inevitably, he was driven to wait wuntil the next
exam nati on which was due to be held in July 1977. He
appeared for that exam nation but, apprehending that the
University will not declare his result, he anmended his wit
petition so as to ask for a mandamus directing the
University to declare his result. The Hi gh Court issued the
mandanus whi ch is the subject matter of this appeal.

The contention of the respondent that  he was duly
qualified to be admitted to the MD. (Physiology) courses
has to be examined on the basis of paragraph (i) of the
second proviso to clause (c¢) of Odinance 1. That Ordinance,
to the extent material, reads thus:

"1. No candidate shall be eligible to appear at the
exam nation for the degree of Doctor! of Medicine
or Master of Surgery unless:

(a) he has obtained the degree of MB.B.S. ~of the
Uni versity of Lucknow

(b) he has, after passing the MB.B.S. examn nation

conpl et ed one year’s conpul sory rotating
housemanship ................
(c) he has, after full registration, done one year’s

housenmanshi p or equi val ent j ob:

Provi ded that for basic science, one year’'s
denonstratorship or equivalent job in the subject wll
be consi dered equival ent to one year’s housemanship

Provided also that works in the fol l owi ng
capacities will be considered as equivalent to one
year's housemanshi p;

(i) Three years work as a Medical Oficer in a

hospital approved by the Medical Council for
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conpul sory internship.

(1)
(i)

(d) He has subsequent to 1(c) put in tw years’ work
in the subject in departnent concerned in the
col | ege.

(e) oo o e

There is no dispute that the respondent satisfied the
requi renments of clauses (a) and (b) of Ordinance 1. He had
obt ai ned the degree of MB.B.S. or the University of Lucknow
as required by cl ause (a) and, after passing that
exam nation, he had conpleted one year’s conpul sory rotating
housenanship as required by clause (b). The narrow di spute
between the parties is whether, after full registration, the
respondent had done one year’s housemanship or equival ent
job on the material date. Under paragraph (i) of the second
proviso to clause (c) of the Ordinance, three years’ work as
a Medical # O ficer in a hospital " approved by the Medica
Counci | “flor~ conpul sory internship,  can be considered as
equi val ent _to one year’s housenmanship. The respondent passed
his MB.B.S. examnation in July 1971 and after conpleting
one year’'s conpulsory rotating housenmanship, he obtained
full registration wth the State Medical Council. In August
1972, he started working as a Medical Oficer in the Cvi
Hospital, Lucknow, which is approved by the Medical Counci
for compulsory internship. He had not done one year’s
housemanship after .« full registration but, ‘by virtue of
paragraph (i) of the second proviso to clause (c) of the
Ordi nance, three years’ work as a Medical Oficer in the
Cvil Hospital at Lucknow would be equivalent to one year’s
housenanshi p.

When the respondent appeared for the M D. exam nation
in July 1977, he had evidently conpleted three years’ work
as a Medical Oficer in the GCvil Hospital, Lucknow, which
as stated earlier, is approved by the Medical Council for
conpul sory internship. According'to the Principal of the
Lucknow Medi cal College, the inpedinment in the way of the
respondent was that on the date —on which he applied for
adnmission to the MD. course, that is to say, in Cctober
1974, he had not conpleted three years’ work as a Medi cal
Oficer in the Cvil Hospital, having started working in
that capacity in August 1972 only. Thus, the question which
arises for consideration is whether the qualification
prescri bed by paragraph (i) of the second proviso to clause
(c) of Ordinance 1 is required to be fulfilled
509
by the candidate on the date on which he applies. for
admi ssion to the MD. course of studies or whether, as
contended by the respondent, it is enough if/ that
qualification is fulfilled on the date of the exanination

Ordinance 1 begins with the words: "No candi date shal
be eligible to appear at the exanmi nation for the degree of
Doctor of Medicine or Master of Surgery, unless........... "
(enphasis supplied). The respondent derives sustenance to
his contention fromthe words which we have underlined. It
is argued on his behalf that Odinance 1 prescribes
conditions of eligibility for appearing at the exam nation
and not for meking an application for adnmission to the MD.
course of studies. Therefore, the material date for
determ ni ng whet her the conditions of eligibility are
fulfilled is the date of exam nation and not the date of
application. This contention is difficult to accept. C auses
(a) to (e) of Ordinance 1 are parts of an integrated scheme
and therefore it will be wong to apply different criteria

508
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to the interpretation of those clauses. Cause (a) of the
Ordinance requires that the candidate "has obtained" the
degree of MB.B.S. It is inarguable that a candi date who has
not yet obtained the MB.B.S. degree can apply for adm ssion
to the MD. course of studies in anticipation of or on the
supposition that he will pass that exam nation before the
M D. exam nation is held. He nust hold the MB.B.S. degree
on the date on which he applies for adm ssion to the course
of studies leading to the MD. examnation. Cause (b)
requires that the candidate "has ........... conpl eted" one
year’s compul sory rotating housemanship after passing the
MB.B.S. examination. As in the case of clause (a), this
qualification nmust al so be possessed by the candidate on the
date on which he applies for adm ssion to the MD. course of
studies. It is not enough that the candi date has conpleted
one year’'s conpul sory rotating housemanship after making the
application and before the date of the exam nation. The
| anguage of clause (¢) 1is, in material respects, identica
with the '|anguage of clauses (a) and (b). Leaving aside for
a nonent ' the equival ence prescribed by paragraph (i) of the
second proviso to clause (c) of the Odinance, the
substantive provision of clause (c) requires that the
candi date "has, after full registration, done one year’s
housemanshi p or equivalent job". There 'is no justification
for applying to/ the interpretation of this clause a
different test than the one which has to be applied to the
interpretation of | clauses (a) and (b). Neither the | anguage
of clause (c) nor  the requirement of justice and fairplay
warrants such a course. Therefore, the condition prescribed
by clause (c) nust also be shown to have been fulfilled by
the candi date on the date on which he
510
applies for adnission to the MD. course of studies and not
later. Clause (d) of the Odinance points in the sane
direction. It requires that subsequent to obtaining the
qualification prescribed by clause1(c), the candidate "has
........ put intw years’ work( in the subject/  in the
departnment concerned in the college". The verbs used in
clauses (a) to (d) are: "has obtained", "has conpleted"
"has done" and "has put in" respectively. Gving to those
words their natural neaning, we are of the viewthat the
requi rement of everyone of these clauses has to be fulfilled
by the candidate on the date on which he applies for
admi ssion to the MD. or MS. course of studies. 1t is not
sufficient that he fulfils the requirenments of these clauses
on the date of the exam nation

As a result of the interpretation which we have pl aced
upon clause (c) of Odinance 1, the wit petition filed by
the respondent in Allahabad H gh Court is liable to be
dism ssed. But, in view of the circumstances which we wl|
i mediately mention, it would be unjust to deny the relief
sought by the respondent. W have already nentioned that
after appearing for July 1977 exam nation, the respondent
amended his wit petition and asked for a wit of mandanus
directing the University to declare his result. The
respondent made a specific avernent in the anmended wit
petition that two candidates, Dr. (Mss) Rashni Saxena and
Dr. Ms. Ratna Prabha CGupta, were admtted by the University
to the same course of post-graduate studies, even though
they did not possess the requisite qualification on the date
on which they applied for adm ssion. Learned counsel who
appeared for the Principal of the Medical College in the
Hi gh Court, produced the necessary papers before it relating
to the admission of the two candi dates. The Hi gh Court has
observed in its judgment that the papers relating to Dr.
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(M ss) Saxena show that she had passed the four-and-half-
year Course MB.B.S. examination in Decenmber 1972, that she
conpl et ed t he pre-regi stration one year conpul sory
housemanshi p on January 11, 1974, that she did the post-
regi stration housemanship from January 18, 1974 to August 8,
1974 and that on May 9, 1974 she joined as a Denobnstrator in
Physi ol ogy. She applied for adnmi ssion to the M D.
(Physi ol ogy) course on Cctober 18, 1974. That application
was accepted on Decenber 30, 1974. As held by the High
Court, it is clear fromthese dates that on the date on
which Dr. (M ss) Saxena applied for admission to the MD.
course, she had conplected a period of 9 months only in her
House-job as a Denobnstrator, whereas she ought to have
conpl eted one year as prescribed by clause (c). In fact, the
requisite period of one year was not conpleted even on
December 30, 1974 when her application for admi ssion was

511

accepted by the University. She had sought adm ssion to the
course which was to comrence on January 1, 1975 but she had
started her post-registrati on housemanship on January 18,
1974. Thus, she had not conpleted the requisite period of
one year’'s housemanshi p even on the date on which the course
conmenced.

The papers relating to the admssion of Dr. (Ms.)
Ratna Prabha Gupta to the course of ‘studies in MD.
(Physi ol ogy) disclose the sane state of affairs. Though she
was not qualified under the first proviso to clause (c); she
was adnitted to the' course by the University. It has to be
borne in mind that « the University granted this concession
t hough, under clause (¢), no power is conferred upon it to
relax the requirenent of the period of one year which is
perm ssi ble under the third proviso to clause (d).

W agree with the Hi gh Court that the papers relating
to the admission of Dr. (Mss) Saxena and Dr. (Ms.) Qupta
show that the requirenent of clause (c), was not invariably
insisted upon by the University or by the College. They did
not regard that requirenment as mandatory. W consider it
unfair that the respondent should be picked up for a
differential treatnent, though situated simlarly in the
matter of the application of clause (c¢). If the requirenent
of clause (c) could be relaxed in the case of the other two
candidates in regard to their adm ssion to the MD. course
of studies, it would not be perm ssible to the University to
regard that requirenent as mandatory in the case of the
respondent when he applied for admission to the very sane
course of studies. Cause (c) does not apply differently to
men and wonen.

There is no substance in the contention of the
University or of the Principal of the Medical College that
the University authorities conmitted an error in the case of
the two wonen-candi dates. Neither the University . -nor the
Principal of the Medical College filed any counter-affidavit
to the amended wit petition, with the result that the
avernents made by the respondent in regard to the rel axation
made in favour of those two candi dat es r emai-ned
uncontroverted. It is therefore not open to the University
authorities to contend that the relaxation in favour of the
two candi dates was inadvertent or that it was nade under a
nm sconcepti on.

In all future cases the interpretation put by us on
Ordinance 1 nust hold good. In so far as the case of the
respondent is concerned, his wit petition succeeds on the
ground that the University and the
512
Col l ege authorities rmust apply the same yard-stick to al
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the students who apply for admission to the post-graduate
course of studies.

Whet her the rules contained in the O di nance governing
adnmi ssion to the post-graduate course of studies are
mandatory or directory is a matter which the University
shall have to consider after taking all relevant factors
into account |ike the nature of the requirement, its purpose
and the consequences of its relaxation on educationa
excel | ence. W& have not gone into that question because, no
contention in that behalf was made either before us or in
the Hgh Court. One thing, however, nust be nade cl ear that
if the University considers that any provision is not
mandatory, its relaxation in particular cases has to be
governed by objective considerations. No public authority,
| east of all a University which is entrusted with the future
of the student community, —can pick and choose persons for
receiving the benefit of relaxation of the rules. |In the
first place, the rigour of a 'rule can be rel axed provided
such relaxation is permssible under the rules or if the
rule is directory and not nandatory. Secondly, even if it is
perm ssible to relax a rule, such 'relaxation, as stated
above, nust be goverded by defined gui delines.

For these reasons, we confirmthe judgnent of the High
Court and dismss ‘the -appeal wth costs in favour of
respondent Dr. Vishan Kumar Agarwal
S R Appeal dism ssed.
513




