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PETI TI ONER
Dl BAKAR SATPATHY

Vs.

RESPONDENT:
HON BLE THE CHI EF JUSTI CE AND JUDGESOF THE HI GH COURT OF OR

DATE OF JUDGVENT:
14/ 03/ 1961

BENCH
MUDHOLKAR, J.R
BENCH
MUDHOLKAR, J. R
SUBBARAO, K.
DAYAL, RAGHUBAR

Cl TATI O\
1961 AlR 1315 1962 SCR (1) 326

ACT:
Contenpt of Court--Circular directing nagistrates to ignore
deci sion of H gh Court--If anpbunts to contenpt.

HEADNOTE

The appellant an Under Secretary to the Board of Revenue,
circulated to the District Mgistrates, the opinions of the
Legal Renenmbrance and the Advocate  Ceneral with an
endorsenent directing that a procedure contrary to that
indicated by the Hi gh Court, be followed "until the matter
is carried to the H gh Court in some case, so that the
confusion created by the Orissa H gh Court decision A |.R
1951 Orissa 40 might be set at rest".

Hel d, that the appellant was clearly guilty of contenpt of
Court. He gave a direction to the Magistrates to ignore the
deci sion of the Hi gh Court even though that was binding on
them Thi s was a flagrant i nterference with the
adm ni stration of justice by courts.

JUDGVENT:

CRIM NAL  APPELLATE JURI SDI CTION Crim nal Appeal No. 2 of
1960.

Appeal by special |eave fromthe judgnent and order ~ dated
February 19, 1958, of the Orissa High Court in Oigina
Crimnal Msc. Case No. 8 of 1957.

A V. Viswanatha Sastri, H R Khanna and T. M Sen, | for
the appel | ant.

H. V. Sanyal, Additional Solicitor CGeneral of India, B
Patnai k, S. N. Andley, J. B. Dadachanji and Raneshwar Nath,
for respondent No. 1.

1961. March 14. The Judgnent of the Court was delivered by
MUDHOLKAR, J.-The appel | ant who, at the relevant tine, was
Under Secretary to the Board of Revenue, Orissa, has been
adnoni shed for contenpt of court and directed to pay the
costs of the proceedings before the High Court of Oissa.
The occasion for the institution of contenpt proceedings
agai nst the appel | ant

327

was the circulation of the view of the Legal Renenbrancer
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and the Advocate,-General to the District Magistrates of the

Northern Division of Oissa dated January 19, 1955, in which

the follow ng endorsenent appears:
"I am directed to enclose copies of the
opi nions of the Legal Renenbrancer and of the
Advocate Ceneral and to say that the Law
Departnment are of opinion that no specia
aut hori zation is necessary to enmpower
Magi strates to take cogni zance under section
20 of the Cattle Trespass Act. This may be
followed wuntil the matter is carried to the
H gh Court in some case, so that the confusion
created by the Orissa H gh Court decision
reported in Al India Reporter 1951 Oissa,
page 40 nmight be set at rest.”

Thi s endorsenent bears the signature of the appellant.

After the attention of the High Court was drawn to the

af oresaid endorsement” it caused notices to be issued not

only to the Under Secretary to the Board of Revenue but al so

to the Legal Renenbrancer of Orissa to show cause way they

should not be conmitted for contenpt., Both of them showed

cause. The Hi gh Court absol ved the Legal Remenbrancer but
convicted the appellant and adnonished him as already
stated. It may be nentioned that both of them had tendered

apologies to the /High Court. Even so, we think that the
appel l ant was rightly found guilty of contenpt of court and
adnoni shed as well as required to pay the  costs of the
pr oceedi ngs.
The point on which the opinion of the Legal Remenbrancer was
sought was whether a Magistrate authorised by the District
Magi strate to take cognisance of offences under s. 190, Code
of Crimnal Procedure, can be regarded as a Magistrate
aut horised by the District Mgistrate as contenplated by s.
20 of the Cattle Trespass Act. In the case referred to in
t he endorsenent of the appellant, the Oissa H gh Court had
taken the view following the decision in Raghu Singh wv.
Abdul Wahab (1) that authorisation is necessary. The
deci sion in Raghu Singh v. Abdul Wahab (1) was
(1) (1896) I.L.R 23,Cal. 442.
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di ssented from in Budhan Mahto v. Issur Singh (1) and it
does not appear that this fact was brought to the notice of
the Oissa High Court. The Legal Renenbrancer to whom the
matter was referred submtted a note which, according tothe
Hi gh Court, was "sonething anbi guous and did not deal with
all questions--consequential and ancillary". In spite of
that the appellant, in his endorsenent, gave a direction to
the Magistrates to ignore the decision of the |'H gh Court
even though that was binding on them W have not the |east
doubt that such a direction is a flagrant interference wth
the adnministration of justice by courts and a cl ear cont enpt
of court. Upon this view we disniss the appeal

Appeal dism ssed.




