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PETI TI ONER
MULLAG R VAJRAM AND ORS.

Vs.

RESPONDENT:
STATE OF ANDHRA PRADESH

DATE OF JUDGVENT15/ 10/ 1992

BENCH
[ KULDI P SINGH AND N. M KASLI WAL, JJ.]

ACT:

Crimnal Law

I ndi an Penal Code, 1860:

Sections 149 and 302-Murder-Conviction of the accused-
Confirmation of by H gh Court-Wether valid-Identification
of accused-Reliance placed on evidence of eye wtness of-
Wet her proper-name of one of the accused not nentioned in
Statements recorded either under Section 164 Cr. P.C. or at
the i nquest-Wether accused entitled to benefit of doubt.

HEADNOTE

Twel ve persons, i ncl udi ng t he appel | ant s, wer e
chal | aned for the murder of “Sarpanch of a village. Relying
on the evidence of P.Ws. 1,2 and 7 in toto and that of P.WS3
to sone extent, the Sessions Judge convicted all the accused
persons for the offences under Section 302 read with Section
149 1. P.C. and awarded sentence of inprisonment for l[ife and
other minor terns of inprisonment for other offences.

On appeal, the Hi gh Court set aside the conviction and
sentence of seven accused persons, nanely, A-4, A5 A8 to
12 and confirmed the conviction of the remaining five
accused persons, A-1, A-6 and A-7 _under Section 302 read
with Section 149 |.P.C. and sentenced themto inprisonnent
for life.

These five accused filed an appeal, by special |eave,
before this Court. During the pendency of the appeal one of
the accused- appel l ants died and as such appeal filed by him
was di sm ssed as havi ng abat ed.

On behalf of the accused persons it was submitted that

even if the statement of P.W 2 was taken to be correct no
of fence was nmmde out so far as accused A-3 was concerned,
i nasmuch as P.W2 had admtted in the cross-exam nation that
he did not state the name of A-3 in his statenment recorded
under Section 164 Cr. P.C., and that the name of A-3 was
also not found in Exhibit D7, the statement of P.W2
recorded at the inquest, and that since P.W2 had gone to
police station seven or eight times after the incident,
there was a possibility of his seeing the accused, A-2 and
A-7 in the police lock-up and hence the identification
parades held had no val ue.

Di sposi ng of the appeal, this Court,

HELD: 1.1. There is no infirmty at all in the
reasoni ng and conclusions arrived at by the Hi gh Court so
far as accused A-1, A-2 and A-7 are concerned. [ 24- B]

1.2 It is established beyond any manner of doubt that there
were two factions and long standing rivalry in between the
two groups in the village. The accused persons bel onged to
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the group headed by A-6, A-7 and the deceased was the | eader
of the other group. The deceased was given nerciless
beatings and was done to death in the nmidnight. He was found
to have 26 external injuries as recorded in the autopsy of
his dead body conducted by the Doctor. It has also been
found established by the trial court as well as by the High
Court that A-1 inflicted injuries by an axe and A-2 by a
spear and A-7 was anong the other persons who inflicted
injuries buy a stick. 1t has also cone in the evidence of
P. W 19, I nspector of Police, that the accused persons had
absconded and after a few days of the incident, on
information, he, alongwith nediators, visited the village
and the absconded accused were hiding in the house of A-7.
He surrounded the house with hes staff, guarded it and found
therein, the twelve persons against whom the case was
challaned. It has also been proved by the prosecution that
A-7 was the |leader of the ~rival faction against the
deceased. [23-F-H, 24-A

1.3. The High Court has considered the prosecution evidence
in detail and has placed reliance on the statenents of
P.W.1 to 4 as eye-w tnesses of the incident. The H gh Court
has placed inplicit reliance on the testinony of PPW2. a
clerk in the deceased’ s office, and who had acconpani ed the
deceased in an autorickshaw and seen the incident. There is
no infirmty inthe Statenent of P.W2 and the H gh Court
has rightly placed reliance on his evidence. [22-D, E]

1.4. P.W2 hinself admitted at the tinme of holding the
identification parade that he had prior acquaintance with A-
2 and A-7. P.W2 is awtness of sterling worth and both the
trial court and the H.gh Court have placed reliance on his
testinony. He had identified A-1l, A2 and A7 in the Court.
Their conviction is not based on the identification parade
but on the statement of P.W1 and P.W2  nade during the
trial as eye-wi tness. [23-FE]

1.5. A perusal of the statement of P W2 shows that he did
not make a nmention of the nane off A-3 in his statenent
recorded under Section 164 C. P.c. and also/ in his
statenent, Exhibit D7, recorded at the inquest. In the
circunstances, the circunstances, the accused A-3 is also
entitled to the benefit of doubt. [22-QF

1.6. Inthe result, A3 is acquitted of all the charges
| evel | ed against him and the conviction and sentence of the
ot her appellants, A1, A2 and A-7 are confirmed. [24-c]

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTION: Crimnal | Appeal . No.
483 of 1980.

From t he Judgnent and Order dated 6.11.79 of the Andhra

Pradesh High Court in Crl. A No. 789 of 1979.

T.V.S.R Krishna Sastry, Vishnu Mat hur  and V. B.
Saharya, Am cus curiee (NP) for the Appellants.

G Prabhakar for the Respondent.

The Judgrment of the Court was delivered by

KASLI WAL, J. Twelve persons were challaned for the
murder of Nethal a Veeraswany, a resident and Sarpanch of
vill age Ramaraogudem in Eluru Talugq, West Codavari District
(A.P.) in the night of 31.12.1977. Learned Sessions Judge,
West CGodavari Division, Eluru tried the case and relying on
the evidence of P.W. 1,2 and 7 in toto and the evidence of
P.W3 to sone extent convicted all the accused persons for
the of fences charged under Section 302 read with Section 149
|.P.C. and awarded each one of them sentence of inprisonnent
for life and other mnor terms of inprisonnent for other
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of fences. On appeal the H gh Court set aside the conviction
and sentence of seven accused persons, nanely, Dasari
Bhaskara Rao (A-4), Kali China Krishna (A-5), Nanburi
Lakshmana (A-8), Nanburi Ramulu (A-9), Nanmburi Prasada Rao
(A-10), Mada Govardhana Rao (A-11) and Kali Kanmaka Rao (A-
12). The H gh Court confirmed the conviction of the
remai ning five accused persons Mullagiri Vajram (A-1), Mada
Lakshnmandas (A-6) and Gandi Abraham (A-7) under Section 302
read with Section 149 |.P.C. and sentenced them to
i mprisonnent for life. The Hi gh Court further held that as
these accused had been sentenced for the nmain offence under
Section 302 read with Section 149 |I.P.C. there was no need
of separate sentence under Sections 148 and 147 |.P.C.

The five accused A-1, A2, A3, A6 & A7 have cone
before this Court in _appeal against the order of the High
Court by grant of Special Leave. Mada Lakshmandas (A-6)
expired during the pendency of appeal before this Court as
such the appeal filed by himwas dism ssed as havi ng abat ed
by order dated 8.4.1992. W are now concerned in this appeal
with the four accused appellants A1, A2, A-3 and A-7.

We have gone through the Judgnent of the | ower courts
and have perused the record and have considered the
argunents advanced by |earned counsel for the parties. The
Hi gh Court has considered the prosecution evidence in detai
and has placed reliance on the statements of P.W. 1,2,3 and
4 as eye-witnesses of the incident. The H gh Court has
placed inplicit reliance on the testinony of P.W2 and who
was a clerk working'in the panchayat of fice of Ranmaraogudem
and had acconpani ed the deceased in an autorickshaw and had
seen the incident. We find noinfirmty in the statenent of
P.W2 and the Hi gh Court has rightly placed reliance on his
evi dence.

Learned counsel for the accused persons submtted that
even if the statenent of P.W2 is taken to be correct, no
offence is nade out so far —as accused (A-3) is concerned.
Learned counsel in this regard submitted that PPW2 in the
cross exam nation has admitted that he did not state the
name of A-3 in his statement recorded under Section 164
Cr.P.C. It was also submtted that though P.W 2 stated that
he had given the name of A-3 in his statenent recorded at
the inquest but the nane of A-3 does not find nention. in
exhibit D7, the statement of P.W2 recorded at the
i nquest. W see force in the aforesaid contention. A perusa
of the statenment of P.W2 shows that he did not- nmake a
mention of the name of A-3 in his statement recorded under
Section 164 C.P.C and also in his statement exhibit D7
recorded at the inquest. In view of these circunstances the
accused A-3 is also entitled to the benefit of doubt.

It was next contended by |earned counsel on behal f of
the accused A-2 and A-7 that P.W2 in the cross exam nation
adnmtted that after the incident he had gone to police
station seven or eight tines. He had gone to the police
station as he was asked by the police. He also adnitted that
at that time accused persons were in police |lock up. On the
basis of the aforesaid statement of P.W2 it was contended
that when P.W2 had gone to the police station scene or
eight times after the incident the possibility of his seeing
the accused (A-2) and (A-7) in the police station cannot be
ruled out. It was thus contended that any identification
parade held on 25.1.1978 and 26.1.1978 has no value as P.W?2
had al ready seen the accused persons in the police station
W find no force in this contention. Exhibits P-16 and P-17
are the proceedings of identification parade held on
25.1.1978 and 26.1.1978 respectively. A perusal of these
docunents shows that P.W2 Garapati Kri shnavat haram had
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hi nsel f stated that he had prior acquaintance with Millagiri
Yesupadam (A-2) and Gandi Abraham (A-7). The Hi gh Court has
exam ned this aspect of the matter and has rightly arrived
to the conclusion that P.W2 in his evidence has stated
that he cane to know the names of the accused from the
children of the deceased and it was not wunnatural for a
person, who resides in a village for a period of two nonths
and especially when they reside opposite to the residence of
the president(deceased) in whose office he was working as a
clerk to know the nanes of the persons residing nearby.
P. W2 hinself admitted at the time of holding the
identification parade that he had prior acquaintance with A-
2 and A-7. P.W2 is a witness of sterling worth and both the
trial court and the Hi gh Court have placed reliance on his
testinony. He had identified A1, A2 and A-7 in the Court.
Their conviction is not based on the identification parade
but on the statement of P.W1 AND P. W2 made during the
trial as eye-w tness.

It is established beyond any manner of doubt that there
were two " factions and long standing rivalry in between the
two groups.  inthe Village. The accused persons bel onged to
the group headed by A-6, A-7 and the deceased was the | eader
of the other group. Nethal aveeraswany the deceased was given
nmercil ess beatings ~and was done to death in the m dni ght of
31.12.1977. He was found to have 26 external injuries as
recorded in the autopsy of his dead body conducted by the
Doctor. It has also been found established by the |earned
trial court as well as by the H gh Court that A-1 inflicted
injuries by and axe ‘and A-2 by a spear and A-7 was Court
that A-1 inflicted injuries by an axe and A-2 by a spear and
A-7 was anpong the other persons who inflicted injuries by a
stick. It has also come in the -evidence of P.W 19,
I nspector of Police that the accused persons had absconded
and on 9.1.1978 on information by 5.00-A. M, he along with
nmedi ators visited Ramaraogudemand the absconded ' accused
were hiding in the house of A 7. He surrounded the house
with his staff, guarded the house and in that house he found
the twelve persons against whomthe case was chall aned. It
has al so been proved by the prosecution that A-7 was the
| eader of the rival faction against the deceased. Thus we
find that there is no infirmty at all in the reasoning and
conclusion arrived at by the H gh Court so far as accused A-
1, A-2 and A-7 are concerned.

In the result we allowthe appeal so far as Dasari
Bhima Rao (A-3) is concerned and he is acquitted of all the
charged levelled against him his bail bonds shall stand
di scharged. The appeal filed by Millagiri Vajram (A1),
Mul l agiri  Yesupadam (A-2) and Gandi  Abraham(A-7) is
di sm ssed. They shall surrender to their bail . bonds and
serve out the sentence awarded to them by the H gh Court.

N. P. V. Appeal disposed of




