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HEADNOTE

The first respondent-Minicipality-governed by the Minicipa

Bor oughs Act, 1925 (Bonbay Act XVII I of 1925) consists of 32
councillors, S, (the appellant) being one of them /The |ast
general election to the Municipality took place on the 7th
May 1951. The termof the councillors was three’ years
conputed fromthe first neeting held on 10th July 1951 after
the general election. In that neeting the 4th and 5th
respondent s were elected President and Vi ce- Presi-dent
respectively for a termof three years. Act XVIII of 1925
was anended by Bonbay Act XXXV of 1954 under which the term
of office of the councillors was extended from3 to 4 “years
ending on 9th July 1955. As the term of respondents 4 and 5
was to expire at the end of three years fromthe 10th July
1951 and as the termof the Minicipality was extended by one
year under the Anending Act XXXV of 1954 a fresh el ection of
President and VicePresident was necessary to fill ~up the
vacancies thus occurring. The Collector called a  specia

general meeting for the 30th July 1954 to elect a President
and Vice-President for the remaining period of t he
guadrenni um and nomi nated the Prant Official (the District
Deputy Collector) to preside over that neeting. On the 30th
July 1954 the Prant O ficer adjourned the neeting to the 3rd
August 1954 under instructions fromthe Collector w thout
transacting any busi ness. The objection rai sed by
respondent No. 3 against the adjournment was overruled by
the presiding Oficer. The special general neeting was held
on the 3rd August 1954. An objection raised by S (the
appel | ant) that under the provisions of the Act a President
could not be elected for atermless than a year was
overruled by the presiding Oficer. On this 13 councillors
(including S) out of the 32 who were present wal ked out on
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the ground that the President was to be elected for a term
| ess than a year contrary to the provisions of the Act. The
remai ning 19 councillors elected the 2nd respondent as the
President for the renmaining period of the quadrennium

I mredi ately after that another neeting presided over by the
newly elected President elected respondent No. 3 as Vice-
Pr esi dent . The sane point of order raised by Sas in the
case of the President was overrul ed, on which 6 councillors
wal ked out and the neeting was held by the remaining
council I ors. Al'l the 32 councillors were present both on
the 30th July 1954 and the 3rd August 1954. An application
under Art. 226 of the Constitution presented by S
guestioning the validity of the neeting of the 3rd August,
1954, and consequently 'the validity of the election of
respondents Nos. 2 and 3 as President and Vice-President for
the remaini ng period of the quadrenni umwas dism ssed by the
H gh Court.

Held, (1) that~ the neeting of the 3rd August 1954, in
subst ance 'though not in form conplied with the requirenents
of the law for holding a valid special neeting and therefore
t he nmeeting ~was not invalid because the record of
proceedi ngs woul d show that whatever had been done on the
30th July 1954 and the 3rd August 1954 had been done under
the orders of the Collector. The notice to the councillors
required under s. ~35(3) of the Act satisfied the
requi renents of three clear days, that the provisions of s.
35(3) regarding the ser-
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vice of notice are directory and not nandatory; and that any
om ssions in the manner of service of the notice are nore
irregularities which would not vitiate the proceedi ngs
unl ess it is shown that t hose irregularities had
prejudicially affected the proceedi ngs which had not been
all eged or proved in the present case. Al the councillors
constituting the Minicipality were present on both the
occasi ons nanely the 30th July 1954 and the 3rd August 1954
and thus had anple notice of the neeting to be held on the
3rd August 1954, the tinme and place of the neeting and the
busi ness to be transacted. That under the provisions of s.
35(3) of the Act the presence at or the absence from the
nmeeti ng of the nenbers of the public has no | egal

consequence so far as the validity of the election is
concer ned;

(2) that as s. 19 of the Bonbay Boroughs Act, (Bonbay Act
XVII1 of 1925) had been anended by the Bonbay Muinicipa

Boroughs Act, 1954 (Bombay Act LIV of 1954) -and was
retrospective in its operation, it had the effect of curing
any illegality or irregularity-in the election with
reference to the provisions of S. 19 of the Act’' and
therefore respondents Nos. 2 and 3 had been validly elected
as President and, Vice-President respectively.

King v. The General Conmm ssioners of |Inconme-tax for | South-
anpton, Ex parte WM Singer ([1916] 2 K B. 249) and
Mukerjee, O fcial Receiver v. Ranratan Kuer ([1935] L. R 63
I. A 47), referred to.

JUDGVENT:

CiviL APPELLATE JURI SDICTION: Civil Appeal No. 215 of 1954.
Appeal by Special Leave fromthe Judgnent and Order dated
the 23rd day of August 1954 of the Hi gh Court of Judicature
at Bonmbay in Special Cvil Application No. 1665 of 1954
under Article 226 of the Constitution of India.

R B. Kotwal, J. B. Dadachanji and Rajinder Narain, for
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the appel |l ant.
Naunit Lal, for respondents Nos. 1 to 3.
1955. February 22. The Judgment of the Court was delivered
by
SINHA J.-This 1is an appeal by special |eave against the
judgrment and order dated the 23rd August 1954 of the High
Court of Judicature at Bonbay, dismissing the appellant’s
petition for a wit of quo warranto or any other appropriate
wit directed against the election of the 2nd and 3rd
respondents as President and Vice-President respectively of
the Gadag- Bet geri
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The facts of this case are not in dispute and may shortly be
stated as follows: The 1st respondent is a nunicipality
governed by the provisions of the Minicipal Boroughs Act
(Bormbay Act XVIII of 1925) which 7 hereinafter shall be
referred to as the Act for the sake of brevity. The
appellant  is one of the 32 councillors constituting the
nmuni ci pal i'ty. ~ The l'ast general election to the nmunicipality
took place on the 7th May 1951. The term of the councillors
was three years conputed fromthe date of the first genera
nmeetinog held after the general election aforesaid-in this
case the 10th July 1951. In that neeting the 4th and 5th
respondent s were ‘el ected President and Vi ce- Presi dent
respectively of the nunicipality for a termof three years.
The Act was anmended by Bonbay Act XXXV of 1954, under which
the termof office of the councillors was extended from3 to
4 years ending on' the 9th July 1955. As the term of
respondents 4 and 5 aforesaid was to expire at the end of
three years fromthe 10th July 1951 and as the termof the
nmuni ci pal ity was extended by one year under the anendi ng Act
af oresai d, the vacancies thus occurring bad to be filled up
by a fresh election of President and  Vice-President. The
Col l ector therefore called a special general neeting of the
muni cipality to be held on the 30th July 1954 to elect a
President and Vice-President for the remaining period of the
guadrennium The Col |l ector had nom nated the Prant / O ficer
(the District Deputy Collector) to preside over that specia
general neeting. On the 30th July 1954 the Prant O ficer
under instructions fromthe Coll ector adjourned the mneeting
to the 3rd August 1954 without transacting any business, the
only itemon the agenda being the el ection of the President
and Vice-President. The 3rd respondent raised a point of
order against the adjournment but the presiding officer
aforesaid overruled that objection. Hence the specia
general neeting was held on the 3rd August 1954. At that
neeting the appellant raised a point of order that under the
provisions of the " Act a President could not be elected for

163
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a term less than a year and that therefore the" proposed
election would be in the teeth of those provisions. The

presiding officer who was the same person who had adjourned
the neeting on the 30th July 1954 overrul ed that objection
t oo. Thereupon 13 out of the 32 councillors who were
present wal ked out on the ground that they did not propose
to participate in a nmeeting in which the proposal was to
elect a President for less than a year contrary to the
provisions of the Act. The appellant was one of those 13
councillors who wal ked out. It nmay be added that the ful

strength of the nunicipality is 32 councillors all of whom
were present both on the 30th July 1954 and the 3rd August
1954, The remaining 19 councillors proceeded to transact
busi ness and el ected the 2nd respondent as the President,
the proposal being that he "should be President of the
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nmunicipality for the remmining period of the quadrenniunt
and that was the proposal which was carri ed. | mredi ately
after the election of the President another meeting was held
for the el ection of the Vice-President under the presidency
of the newly elected President (the 2nd respondent). The
appel l ant raised the sanme point of order as he had done in
the case of the election of the President and that was also
overrul ed. Thereupon six of the councillors pr esent
including the appellant walked out and the remai ni ng
councillors elected the 3rd respondent as the Vi ce-
Presi dent .
The appel | ant noved the Hi gh Court of Bonbay under art. 226
of the Constitution for a wit of quo warranto or any ot her
appropriate wit or order or direction against the 2nd and
3rd respondents "restraining themfromusurping the office
of the President and Vice-President respectively of the
opponent No. | Minicipality ~and restraining them from
performing any duties and fromexercising any powers as
Presi dent ‘and Vi ce-Presi dent respectively”". The H gh Court
held that the election of the 2nd and 3rd respondents was
not illegal and dismnissed the application. It held that on
a proper construction of the rel evant provisions of the Act
it was not correct to say that the termof office of the
councillors or of the newy
1273

el ected President and Vice-President shall end with the 9th
July 1955; that the intention was to el ect the President and
the  Vice-President for the remaining term of t he
muni cipality which was not only a period of  four years
certain but an additional period up to 7 the date when new
President and Vice-President A would be el ected and take
over after a fresh general election; that the adjournnment of
the neeting of the 30th July was not beyond the powers of
the presiding officer; and that consequently the neeting of
the 3rd August was not vitiated by any illegality. It was
al so pointed out by the Hi gh Court that all the councillors
constituting the municipality had notice of the adjourned
neeting and did as a matter of fact attend that neeting and
that even if there was any irregularity in the -adjournnent
on the 30th July 1954 that did not affect the-illegality of
the adjourned neeting and the business transacted therein.
The appellant noved the High Court for leave to appeal to
this court but that application was rejected. The appell ant
then applied to this court for special |eave to appeal which
was granted on the 3rd Septenber 1954.
It has been argued on behalf of the appellant that the
nmeeting held on 3rd August 1954 as aforesaid was invalid for
the reasons:
1. that it was not an adjourned neeting i nasmuch as’ the
neeting of the 30th July 1954 had not been validly
adj our ned,

2. that it had not been called by the Collector,

and

3. that the witten notice required by section 35(3) —had
not been given and in any event, had not been served -and
publ i shed as required by | aw.
Secondly it was urged that the neeting of the 3rd August

being thus invalid., the business transacted at t hat
neeting, nanmely, the election of the President was equally
i nvalid. Thirdly it was urged that the election of the

President being invalid, the neeting held that very day
under the presidency of the President thus elected was also
invalid and the election of the Vice-President consequently
was illegal. It was

1274
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further argued that the election of the President and the
Vi ce-President being in violation of section 19 of the Act
was invalid on that ground also; and finally, that the
amendnment of section 19 by the amending Act LIV of 1954
after |eave to appeal had been granted by this court could
not affect the present proceedi ngs which were then pending
even though the amending Act purported to nmake it
retrospective.

On behal f of respondents 1, 2 and 3 who only have appeared
inthis court, it has been urged that a President and Vice-
President could be elected for a termof |ess than one vyear
as section 19 of the Act was subject to section 23 (1) (A);
that in any view of the natter, section 19 as anended by the
anmending Act LIV of 1954 rendered the election beyond
guestion as the Act in terns was neant to validate al
el ecti ons hel d between the passing of the anendi ng Act XXXV
of 1954 and the anendi ng Act LIV of 1954; that the presiding
of ficer had inherent, if not statutory power to adjourn the
neeting of the 30th July 1954 and that in any event the
neeting ‘hel'd on the 3rd August 1954 could be treated as a
fresh neeting called by the Collector and that any
irregularity in serving the notice or in the appointnent of
the presiding officer was cured by the provisions of section
57 of the Act. It was also argued that the appellant was
not the councillor who had objected to the adjournnent of
the neeting of the 30th July and could not therefore object
to it at alater stage. Finally it-was argued that the
appel lant had no right to a wit or order prayed for as he
had not been injured in any sense.

It would thus appear that thereare two main questions in
controversy between the parties, nanely,

(1) whether the neeting of the 3rd August, 1954 had been wvalidly

hel d; and

(2) whether the president and the vice-president

having been elected "for ‘the remaining period of the
guadr enni unt had been validly el ected.

There are a nunber of subsidiary questions bearing upon
these two nain questions which have been canvassed before
us,
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A good deal of argunent was addressed to us contending that
the presiding officer had no power to adjourn the neeting of
the 30th July 1954 in view of the provisions of section
35(11) of the Act. 1In this connection reference was also
nade to the proviso to section 19-A(2). Those provisions,
it was argued,, point to the conclusion that the powers of
the presiding officer are the sane as those of the president
of a municipality when presiding over an ordi nary neeting of
the nunicipality except that section 35(11) relating to
adj ournnents had been qualified only to this extent by the
proviso aforesaid, that the Collector or the of ficer
presiding over the meeting for the purpose of holding an
election of the president or vice-president may refuse to
adjourn such a neeting in spite of the wshes of the
majority of the nenbers present to the contrary. It was
al so argued that the High Court had wongly taken the view
that the presiding officer had the inherent right to adjourn
the nmeeting. Reference was made to certain passages in "The
Law of Meetings" by Head, "The Law on the Practice of
Meetings" by Shackl eton, and "Conpany Meetings" by Tal bot.
In our opinion, it is unnecessary for the purpose of this
case to pronounce upon the nmerits of that controversy in the
view we take of the neeting of the 3rd August, 1954,
assum ng that the nmeeting of the 30th July, 1954 had been
adj ourned wi thout authority.
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It is comon ground that it was the Collector who called the
neeting of the 30th July 1954 and that it was under
instructions fromthe Collector that neeting was adjourned.
Under the provisions of section 23(1) (A), on the expiry of
the term of office of the president or vice-president as
determ ned by the municipality under section 19(1) of the
Act, a new president or vice-president shall be elected
within 25 days fromthe date of such expiry. The provisions
of section 19-A which relate to the procedure for calling a
neeting of a newy constituted nunicipality for the el ection
of a president and vice-president have been nade applicable
to the calling of a neeting and the procedure to be foll owed
at such neeting for the
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el ection of a president. Section 19-A requires t he
Col lector to call ameeting for holding such an election.
Such a meeting shall be presided over by the Collector or
such officer as the Collector may by order in witing
appoint in this behalf. The Collector or his nom nee, when
presiding over such a neeting, shall have the sane powers as
the president of a nunicipalit by when presiding over a
neeting of the municipality has, but shall not have the
right to vote. On the 30th July, 1954 a special genera
meeting had been called by the Collector for the election of
the President. 1In the proceedings of that nmeeting it has
been recorded that "Under instructions fromthe Collector of
Dharwar the presiding authority adjourns the neeting to 3rd
August 1954 at 3 P.m". At that neeting all the 32
councillors were present and admittedly in their presence
the presiding officer declared openly that the neeting wll
be held on the 3rd August 1954 under instructions from the
Col I ector concerned. Wen the neeting was held on the 3rd
August 1954 at 3 P.m as previously notified, again the 32
councillors were present. The proceedings show that the
same Prant Officer "occupied the chair as authorised by the
Collector”. The presiding authority read out and explained
to the nenbers present the following telegraphic’' nessage
fromthe Collector:

"CGovernnent have directed to bold election of President of
Gadag Municipality on 3rd August as already arranged. Hol d
el ecti on accordingly today wi thout fail".

At this neeting the appellant raised two points of order
(1) that the election of the president for the remaining
period of the quadrenniumas nentioned in the agenda was
illegal, and (2) that the meeting was not an adjourned
neeting of the nunicipality and was also illegal because it
-was under the instructions of the Collector that the
adj ourned neeting was being held and that the Collector. had
no such power. The minutes of the proceedings further /show
that "the presiding authority ruled out the points of / order
on the ground that this was a special neeting called by the
Col l ector for the election of the President and
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the election has to be held as already fixed". After the
ruling given by the presiding authority, 13 nmenber s
including the appellant expressed a desire to walk out and
wal ked out with the perm ssion of the presiding authority.
The remai ning menbers, as already indicated, continued the
business of the nmeeting and the proposal that the 2nd
respondent should be elected president of the nmunicipality
for the renmining period of the quadrennium after having
been duly nade and seconded was carried unani nously and the
neeting tern nated.

It would thus appear that the neeting of the 3rd August 1954
for the election of the president had been called by the
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Col l ector who had authorized the Prant Officer to preside
over that neeting and that the 2nd respondent was duly
el ected president. Under section 35(3) of the Act, for such
a special general neeting three clear days’ notice has to be
gi ven "specifying the time and place at -which such neeting
is to be held and the business to be transacted thereat
shall be served upon the councillors, and posted up at the
nmuni cipal office or the kacheri or sonme other public
building in the municipal borough and al so published in a
l ocal vernacular newspaper having a large circulation if
such exists".

It has been contended on behalf of the appellant that the
notice required by section 35 (3) contenplates a witten
notice to be served and published in the manner specified,
and that the neeting of the 3rd August 1954 could not be
said to have been held after complying with the terms of
sub-section (3) of section 35.-.1t was also contended that
the requirements of section 19-A(1) and (2) have also not
been complied wth because there is no evidence that the
Col l ector. _had called that neeting or that he had nmde an
order in- - witing that the presiding authority had been
authorized to preside over that neeting. In our opinion

there is no substance in any one of these contentions. From
the record of the proceedi ngs of the proposed neeting of the
30th July 1954 and 'the actual neeting on the 3rd August 1954
it is clear that whatever had been done had been done under
the orders of
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the Collector. He had called the nmeeting of the 30th July
as also of the 3rd August 1954. 1t was he who had appoi nted
the Prant Oficer as the presiding officer for both those
neetings. It is true that the notice of the neeting of the
3rd August 1954 had not been given in witing but had only
been intimated to all the councillors who were present at
the neeting of the 30th July 1954 The notice anply
satisfies the requirement of three days’ clear  notice,
though it was not in witing. It had indicated the tinme of
the neeting and the business to be transacted. Under
section 35(4) the ordinary venue of a neeting is the
muni ci pal office unless otherw se indicated in the notice.
It is also true that the notice was not served in-the manner
indicated in sub-section (3) of section 35 of the “Act.
There is no evidence that there existed a | ocal vernacul ar
newspaper with large circulation, in which the notice of the
neeting could be published. The question is, do those
oni ssions render the notice ineffective in llaw. That could
only be so if those provisions were held to be ~mandatory.
The foll owi ng provisions (omtting the words not material to
this case) would show that those provisions of section 35(3)
are directory and not mandatory and that any omissions in
the manner of service of the notice are nere irregularities
whi ch woul d not vitiate the proceedings unless it was ' shown
that those irregularities bad prejudicially affected the
proceedi ngs: -

"No resolution of a nmunicipality deened invalid on account
of any irregularity in the service of notice upon any
councillor or nenber provided that the proceedings of the

municipality ................ wer e not prejudicially
affected by such irregularity".
Fortunately for the respondents, all the councillors

constituting the municipality were present on both the
occasions, nanely, 30th July and 3rd August, 1954. Hence
they had anple notice of the nmeeting to be held on the 3rd
August, 1954, the time and place of the neeting and the
business to be transacted. It has not been either alleged
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or proved that the irregularities in the service of the
notice or the om ssions com
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pl ai ned of had prejudicially affected the proceedings. But
it was contended that as the notice had not been posted up
at the municipal office or the |local kacheri or sone other
public building and had al so not been published in a |oca
vernacul ar newspaper, if there were one, though all the
councillors were present on 3rd August, 1954, the nenbers of
the public had no such notice and naturally therefore could
not be present at that meeting. 1In this connection it was
poi nted out that sub-section (6) of section 35 provides that
every such neeting shall be open to the public, unless the
presiding authority directs to the contrary. It is evident
from the provisions of that sub-section that though the
presence of the public at such neetings may be desirable, it
is not obligatory. ~ The presence at or the absence from such
a neeting of the nmenbers of the public has no |ega
consequence so far as the validity of the election is
concer ned. It nust therefore be held that the neeting of
the 3rd August, 1954 in substance, though not in form
conplied with the requirenments of the law for holding a
valid special general nmeeting and that therefore that
nmeeting was not invalid, assum ng, as already said, that the
order of the presiding authority adjourning the neeting of
the 30th July, 1954 was not authori zed. It has to be
remenbered in thi's connection that such a special genera
neeting can be presided over only by the Collector or the
person aut horized by himand if either the Collector or his
nom nee does not hold the neeting, it is not conpetent for
councillors present to elect their own chairmn for
presiding over such a neeting. Therefore if the presiding
authority admittedly under instructions fromthe Collector
refused to proceed with the el ections on'the 30th July 1954,
the councillors present could not hold a neeting of 'their
owmn wth a president of their own choice and transact the
only business on the agenda, ‘nanely, the election of
president. Hence, rightly or wongly, if the neeting called
for the 30th July was not held, another neeting had 'to be
held for the purpose within 25 days of the occurrence of the
vacancy. In this case, as a

164
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result of the expiry of the original termof office of the
president and vice-president, another neeting giving the

required three days statutory notice had to be held. The
nmeeting held on the 3rd August 1954 was such a neeting.
| ndeed, there were some omissions in the | nanner of

publication or service of the notice but those in |law were
nere irregularities which do not have the effect of
vitiating the election held at that neeting. The -election
of the president therefore, if not otherw se invalid, | could
not be assailed on the ground of the irregularity in the
service or publication of the notice, in the special circum
stances of this case. |If all the councillors had not been
present on the 30th July or had not been informed of the
pr oposed neeti ng of t he 3rd August 1954, ot her
consi derations nay have arisen but in this case it is clear
that there was absolutely no prejudice to any party or
individual or the municipality as a whole. But it was
further contended that the wal king out of the 13 councillors
rendered the neeting infructuous. In our opinion, such a
result does not follow fromthe voluntary act of the 13
councillors who chose to walk out. It was not even
suggested that there was no quorumfor the special genera
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neeting after the 13 councillors wal ked out.
The next question is whether the provisions of section 19
(1) as they stood on the 3rd August 1954 render the el ection
of the president and the vice-president on the 3rd August
1954 invalid as it was "for the remaining period of the
guadr enni unt'. The High Court has taken the view that the
remai ning period of the quadrenniumwould not necessarily
end on the 9th July 1955, in view of the proviso to section
19(1) "that the termof office of such president or vice-
president shall be deened to extend to and expire with the
date on which his successor is elected". In view of the
events that have happened it is not necessary for us to
pronounce on the correctness or otherw se of that decision
After the judgment of the High Court and after the grant of
special |leave by this court, the Bonbay Legislature enacted
Act LIV of 1954 which was published in the Bonbay Gazette on
the 14th

1281
Cct ober 1954, Sections 2 and 3 of the anending Act are in
t hese terns:
"2. In section 19 of the Bonbay Municipal Boroughs Act,
1925, in sub-section (1), -
(1)after the words 'not |ess than one year’ the words ’or
not less than the residue of the termof office of the
nmuni ci pality, whichever is |less’ shall be inserted,;
(2)for the words 'three years’ the words 'four years’ shal
be substituted.
3.(1) The anendnents nade by this Act shall be deenmed to
have conme into force on the date on which the Bonbay
District Mincipal and Minicipal Boroughs (Amendnment) Act,
1954, cane into force (hereinafter in this section referred
to as '"the said date’) and all elections to the office of
the president or vice-president, held on or after the said
date and before the coming into force of this Act, shall be
deemed to be valid as if this Act bad been in force on the
said date; and any person elected to the office  of the
president or vice-president at any of such el ections shal
not be deenmed to have been illegally elected nerely on the
ground that the residue of theterm of office of the
muni ci pality being less than one year at the tine ~of such
el ection, he would hold his office for-a termless than one
year in contravention of section 19 of the Bonbay Minicipa
Boroughs Act, 1925, as it was in operation before the com ng
into force of this Act.
(2)Nothing contained in this section shall ~affect the
judgrment, decree or order of any competent —court, passed
before the comng into force of this Act, holding any of
such elections invalid on the ground specified in  sub-
section (1)".
It has not been contended that section 19 as anended by Act
LIV of 1954 does not in ternms cover the elections now
i mpugned, nor that section 3 of the anending Act  quoted
above is not retrospective; but it has been urged on ' behalf
of the appellant that it is not retrospective to the extent

of affecting pending proceedings. In terns the amendnent in
guestion is deened to have cone into force on the |l the My
1954
1282
on which date the anending Act XXXV of 1954 had cone into
force. Section 3 in terns also declares that all elections

to the office of president and vice-president held on or
after the 11th May 1954 and before the conmng into force of
the anending Act shall be deenmed to have been valid. The
section also declares in unequivocal terms that such an
election shall not be questioned sinmply on the ground of
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contravention of section 19 on which the election of the 2nd
and 3rd respondents bad been questioned before the High
Court. The | egi sl ature apparently thought fit to declare
beyond all controversy that an election of president or
vi ce-president for the unexpired portion of the term of a
muni ci pality could not be questioned on the ground that the
provisions of section 19 as it stood before the anendnent
had been contravened.But it was argued on behalf of the
appellant that in terns the anendment had not been nmade
applicable to pending litigation and that therefore this
court should hold that the anendrment did not have the effect
of validating the elections which were already under
challenge in a court. No authority has been cited before us
in support of the contention that unless there are express
words in the anmending statute to the effect that the
amendnment shall apply to pending proceedings also, it cannot
affect such proceedings: There is clear authority to the
contrary in-the follow ng dictumof Lord Reading, C. J. 1in
the case of The King v. The General Conmi ssioners of |ncome-
tax for Southanmpton; Ex parte W M Singer (1), -

"I cannot _accept the contention of ‘the applicant that an
enactment can only take away vested rights of action for
whi ch | egal proceedi ngs have been commenced if there are in
the enactment express words to that effect. There is no
authority for thi's proposition, and | do not see why in
principle it should be the law. But it is necessary that
clear |anguage should be used to nake the retrospective
effect applicable to proceedings conmenced  before the
passing of the statute".

That was a case in which the Act in question had

(1) [1916] 2 K B. 249, 259,

1283
val idated assessnents made by comm ssioners for wWr ong
pari shes. It was held by the court that the retrospective

effect of the relevant section extended to proceedings for a
prohi biti on cormenced before the Act cane into force and the
rule nisi for a prohibition was therefore discharged. In
every case the |language of the anending statute has to be
examned to find out whether the I|egislature clearly
i ntended even pending proceedings to be affected by such
statute. A nunber of authorities were cited before us but
it is only necessary to refer to the decision of their Lord-
ships of the Judicial Conmmittee in Mikerjee, Oficial
Recei ver v. Ranratan Kuer(1l), which is clearly in point. 1In
that case while an appeal had been pending before the
Judi cial Committee the amendi ng Act had been passed clearly
showi ng that the Act was retrospective in the sense that it
applied to all cases of a particular description, wthout
reference to pending litigation. In those circunstances
their Lordships pointed out that if any saving were to be
i mplied in favour of pending proceedings, then t he
provi si ons of the statute would largely be render ed
nugat ory. Those observations apply with full force to the
present case, inasmuch as if any saving were to be inplied
in favour of cases pending on the date of the amendnent, the
words "all elections to the office of the president or vice-
president, held on or after the said date and before the
coming into force of this Act, shall be deened to be valid"
could not be given their full effect. As there are no such
saving clauses in express or inplied terns, it nust be held
that the anendnment was clearly intended by the |egislature
to apply to all cases of election of president or vice-
president, whether or not the matter had been taken to
court. it is the duty of courts to give full effect to the
intentions of the legislature as expressed in a statute.
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That being so, it nust be held that the amendi ng Act had the
effect of «curing any illegality or irregularity in the

elections in question with reference to the provisions of
section 19 of the Act.

For the reasons aforesaid it nust be held that the

(1) [1935] L.R 63 I.A 47.

1284

neeting of the 3rd August 1954 had been validly held and
that there is noillegality in the election of the 2nd and
3rd respondent s as presi dent and Vi ce- presi dent

respectively. W accordingly affirmthe orders of the High
Court, though not for the same reasons. The appeal fails
and is dismssed with costs.

Appeal dism ssed




