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ACT:

Central Public Wrks Departnment Code, ' Paragraph 11--Wrd
" di sm ssed’ - in paragraph, nmeaning of - Whet her neans
di smi ssal for serious m sconduct only or i ncl udes

term nation sinpliciter.

HEADNOTE:

The construction of the Hirakud Dam was entrusted by the
State of Olissa to the Central VWater Irrigation and
Navi gati on Conmm ssion as their agent. The Commission for
this purpose enployed a |arge number of persons in the
wor ked- charged establishnent of scales of, remuneration at
the rate paid by the Central Public Wrks Departnment. Their
service conditions were to be governed by the Central Public
Wrks Departnent Code of 1929. After conpletion of the
first stage of the Hirakud project the State Government took
it over fromthe aforesaid Comm ssion. . The enpl oyees of the
wor k charged establishment were given an option to work ~ for
the State on the scales of remuneration and the conditions
of service in the Code. However, since there was w de
di sparity between these enployees and the work charged
enpl oyees of the State’s own Public Wrks Departnment, the
services of the former were term nated Such. of ~ them who
accepted reemploynment were enployed by the State on. the
terms and conditions of service of the State Public  Wrks
Departnment. They were given conpensation for term nation of
service and one nmonth's salary in lieu of noti ce.
Subsequent |y t hey raised a di spute cont esting the
term nation of their services by the State. The Industria
Tri bunal held that under paragraph 11 of the Central Public
Wor ks Depart nent Code which applied to themat the relevant
time the enployees were entitled to remain in service till
the completion of the Project. The High Court in petitions
under Art. 226 and 227 of the Constitution by the State held
the termnation justified under paragraph It of the Code
because it provided inter alia that the menbers of the work
charmed establishnent were entitled if dismssed otherw se
than for serious msconduct before the conpletion of the
work in which they were engaged, to a nonth’s notice or a
nmonth’s pay in lieu of notice. Paragraph 11 also provided
that the workers could resign after a nmonth’s notice or
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forfeiture of pay in lieu of one nonth’s notice. In appea
by the enpl oyees against the High Court’s judgnent it was
contended before this Court that ’'dismissal’ wthin the

meani ng of paragraph 11 was to be understood only as dis-
m ssal for serious msconduct and not dismssal sinmpliciter.
Support for this contention was sought fromthe fact that
the word ’'dismissal’ as used in 'the Governnent of India
Act, 1935, and in Art. 311 of the Constitution as well as
the Service. Rules had been interpreted by the Courts to
nmean only dismissal by way of punishnent.

HELD : The word 'dismissal’ used in the Government of India
Act, 1935 as also in Art. 311 of the Constitution and the
Service Rules has no ‘doubt been interpreted to mean
termnation of a person's services by way of punishnent.
But there is clear indication in paragraph 11 of the Code
that the word ’disnissal’ has not been used to denote the
term nation of the services of an enployee only as and by
way of punishnent. [654 F]

6 47

Havi ng made provisions for the automatic term nation of the
servi ces of an enployee when the work cones to an end it is
but natural that provisions should be made to termnate the
services of an enployee even when the work has not been
conpleted If the enployee wants to give up the job then
under paragraph 1 1 hehas to give a nonth's notice, tailing
which he forfeits a nonth’s pay in lieu or such notice.
Havi ng provi ded for the voluntary resignati on by an enpl oyee
even when the work has not been conpleted., it will be odd
to hold that a simlar right has not been given to the
enpl oyer to term nate the services of a workman, even though

the work has not finished. It will again be incongruous to
hold that when a person is dismssed, though not. for a
serious nmisconduct, the workman will be entitled to a
nonth’s notice or a nonth’s payin lieu of notice, if

otherwi se there can be dismissal for a mnor msconduct as
and by way of punishment. No decision has laid down that
even in case of dismssal a workman will be entitled to a
nonths notice or a nonth’s pay. The fact that paragraph 11
provides for giving a nonth’s notice or a nonth’'s pay when a
wor kman i s disnissed otherw se than for serious misconduct
i ndicates that the work 'dism ssed’ has not been used in the
sense of termnation of service by way of punishment al one
but it covers also other cases of ternmination of the
services of an enployee even before the conpletion of the
work. [654 H 655 (

The word ’dismissed according to its dictionary neaning is
"to send away, to discard, to remve from *Ofice or
enployment.......... The dictionary meaning makes it clear
that in substance the word neans 'term nation of service’
The Hi gh Court was therefore right in holding that the
expression 'disnissed in paragraph 11 of the Code, has been
used to take in the, ternmination of the services 'of the
enpl oyees nentioned therein both as a neasure of punishnent
for serious. msconduct as well as termnation sinpliciter
of the services of an enployee in which contingency one
nonth’s notice or a nonth's pay in lieu of notice is obli-
gatory.[ 656 B; 658 D

Dr. Bool Chand v. Chancellor, Kurukshetra University,
[1968] 1 S.C.R 434, applied.

Pur shot am Lal Dhingra v. Union of India, [1958] S.C.R 828,
referred to

JUDGVENT:
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ClVIL APPELLATE JURISDICTION : Cvil Appeal No. 1492 of
1966.

Appeal by special |leave fromthe judgnent and order date
April 5, 1968 of the Orissa Hgh Court in OJ.C. No. 58 of
1965.

M K. Ramanmurthi, A K Gupta, R A QGupta and Ura Datta,
for the appellants.

M C. Bhandare, Santosh Chatterjee and R N. Sachthey, for
respondent No. 1.

The Judgnent of the Court was delivered by

Vaidialingam J.-1n this appeal by special |eave the short
guestion that arises for consideration is whether the State
has got

648

power to ternminate the services of any nmenber of the work-
charged establishment under paragraph 11 of the Centra
Public Wirks Department Code (hereinafter to be referred as
the Code) on giving one nmonth’'s notice or a nonth’s pay in
i eu of notice.

The circunstances | eading upto this appeal may be stated A
deci si on was taken to construct three danms right across the
Mahanadi river, one at H rakud, the second at Tikerpara and
the third at Naraj as-a nultipurpose neasure for preventing
flood ravage in the Delta area, generating electricity and
providing irrigation.  The construction of H rakud Dam was
entrusted by the State of Orissa to the Central Waterways,
Irrigation and Navigation Conm ssion as their agent. For
the purpose of the construction of Hirakud Dam the C.WI.N
Conmi ssion enpl oyed a | arge nunber of persons in the work-
charged establishnent on scales of remuneration at the rate
paid by the Central Public Wrks Departnent and the service
conditions of the persons so enpl oyed were governed by the
provi sions contained in the Code.
After completion of the first stage of the Hirakud Dam
project, the State of Oissa decided to take over the said
project fromtheir agent the CWI.N Conmmssion with effect
from April 1, 1960. The State further decided to proceed
with the construction of second stage of the project through
its own Public Wirks Departnent. An option was given by the
State to the enployees in the work charged establishnent to
deci de whether they Wuld continue to work under the State
on the same pay and allowances and subject to other
conditions of service provided in the Code for the said
wor k- charged establishment. The enpl oyees agreed to work
under the State of Orissa and accordingly  the  enployees.
were allowed to continue under the State Government.

The State, however, | ater on found that the pay, allowances
and conditions of service between the work-charged personne
of the H rakud Dam project who had been allowed to be
conti nued and t he wor k- char ged per sonnel in t he
establ i shnent of the State Public Wrks Departnent ‘showed a
mar ked difference giving rise to various conplications. The
Hi rakud Control Board reconmended to the State Government to
term nate the services of the work-charged personnel of the
Hi rakund Dam by giving one nonth’s notice with effect from
March 31, 1963. Accordingly the State Governnent terninated
the services of the said personnel with effect from March
31, 1963 by giving one month’'s notice; but the State also
made it <clear that such of those who elected to be re-
enpl oyed on the scales of pay and conditions of service of
the State Public Wrks Departnment would be so reenployed
On the issue of the notice by the State, 1200 out of 2300
personnel who had continued frombefore in the work-charged
establishment left their services

649
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and the remaining 1 1 00 agreed to be reenpl oyed on scales
of pay and conditions of service of the State Public Wrk
Departnment. The enpl oyees were paid an anobunt equal to what
they woul d have received by way of retrenchment conpensation
or by way of wages in lieu of notice.
Subsequently the personnel of the work-charged establishnent
raised a dispute contesting the termination of their
services by the State. As conciliation failed, t he
Covernment by its order dated February 13, 1964 referred the
di spute to the Industrial Tribunal Oissa for adjudication
The points referred for adjudication were :

1. Whet her the Retrenchnent of Workmen by

the authorities of Hirakud Dam Project

effected in pursuance of the decision taken by

the Control Board, Hirakud Dam Project on the

19th Decenber, 1962, is valid and | egal ? |

not, to what the worknen are entitled?

2. \Whet her the workers who are proposed to

be retrenched i n pursuance of the decision of

the® Control Board, Hrakud and are stil

continuing in Enploynent are entitled to their

original conditions of service ?

3. Whet her t he workmen, who have conpleted

three years of services or more should be

confirmed in their respective posts ?
The main stand taken by the enpl oyees before the Industria
Tri bunal was that their service conditions bei ng governed by
the Code they are entitled to remain in service till the
term nation of the work connected with the Projects. The
work connected with the Project not having come to an end,
the State has no power to terminate their "services. On the
ot her hand, the State of Oissa took upthe position that it
has power under paragraph 1 1 of the Code they are ‘entitled
to remain in service till the termination of notice or one
nonth’s pay in lieu of notice even before the conpletion of
the work.
The Industrial Tribunal recorded broadly the follow ng
findings : (1) the action, of the State cannot be considered
to be by way of retrenchnment under the Industrial Di'sputes
Act as this is not a case of discharge of surplus |abour
(2) the nere fact that the enpl oyees have accepted the
notice, pay or conpensation does not stop them _from
challenging the legality of their termnation, (3) paragraph
11 of the Code does not authorise the State to terminate-the
services of an enployee before the work is conpleted. The
said paragraph gives only a linmted power to termi nate the
services of an enployee by way of a punitive action taken as
a neasure of punishment. In this connection ‘the Tribuna
has
650
pl aced considerable reliance on the expression ’disnissed
used in paragraph 11 of the Code, (4) as the work had not
been conpleted and as the action had not been taken by way

of puni shment, the order of termnation i s wi-t hout
jurisdiction, (5) the termination of enployment is arbitrary
and anti-contractual, (6) the order of termnation is

invalid and inoperative. The contention raised by the State
that the Project was not an industry was al so overrul ed.

The Tribunal ultimately held that the action taken by the
Management of the Hi rakud Dam Project in pursuance of the
Notice dated February 9, 1963 was invalid and illegal and
that the work-charged enpl oyees then working in different
di vi sions of the Project and who had been recruited prior to
April 1, 1960 are entitled to have their original conditions
of service including scales ,of pay and dearness all owance.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 11

The Tribunal further held that the enployees are entitled to
continuity of service and that their services cannot be
term nated before the conpletion of work except as a neasure
of puni shnent.

The State challenged this award before the H gh Court of
Oissa in Wit Petition (OJ.C. No. 58 of’1965) under
Articles 226 and 227 of the Constitution. Though the State
contended that the Hirakud Dam Project was not an industry
and that the Tribunal has acted beyond the scope of
reference when it gave certain directions regarding pay and
al  owances etc., ultimately these contentions were given up
The only contention pressed before the High : Court was that
the Industrial Tribunal had commtted an error of law in
construing paragraph 11 of the Code when it held that the
,State had no power during the progress of the work to
terminate sinpliciter the services of any of the work-
charged enpl oyees.

The High Court agreed with the contention of the State and
held that under paragraph 11 of the Code, the State
CGovernment " had power to termnate the services of an
enpl oyee even during the progress of ‘the work on giving one
nonth’s notice or one nmonth’ s pay in lieu of notice.

M. M K Ramanurthy, 1 earned counsel for, the appellants,-
contended that the construction placed by the H gh Court on
paragraph 1 1 of the Code is incorrect. 'Ms contentions ran
as follows : The enployees in the work-charged establishnent
were entitled to continue in service till the work for which
they have been enployed was conpleted. For, serious
m sconduct the enpl oyer has got the power to dismss such an
enpl oyee without giving a nmonth’s notice or a nonth's pay in
lieu of notice. But if an enployee was being dismssed for
reasons other than for serious msconduct, the enployee is
entitled to a nonth's notice or a nonth’s pay in lieu of
notice. There is no power in the enployer to termnate
simpliciter the

651
services of an enployee so long as the work has not been
conPl et ed. The expression "dismssal" has always. been

understood and interpreted by the courts as action’ taken
agai nst an enpl oyee by way of punishnment and that expression
cannot be interpreted to include _also the termnation of
the service of an enployee otherwise than by way of
puni shnment .
M. Bhandari, |earned counsel for the State, on the other
hand, urged that paragraph 1 1 is really intended to govern
the relationship between the enpl oyer and the enpl oyees of
t he wor k- char ged est abl i shnent and t he expr essi on
"dismssal"™ has not been used in the sense that action
shoul d necessary have been only as and by way " of
puni shient . Accor di ng’ to the |earned counsel t he
expression "dismssal" has been used in a |oo0se sense
meani ng term nati on of the services of an enpl oyee either by
way of punishnent for msconduct or for any other reason
W are not inclined to accept the contention of M.
Ramarmurthy that the expression "dismssal" in paragraph 11
has been used to denote only action taken agai nst a worknan
as and by way of punishment. No doubt, the expression has
not been very happily used in the said paragraph., Paragraph
11 of the Code is as follows :
"11. Menbers of the tenporary and work-
char ged establ i shnents, who are engaged
| ocal ly, are on the footing of nont hl y
servants. |If they are engaged for a specific
work, their engagenment lasts only for the
period during which the work |[|asts. | f
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di sm ssed, ot herw se t han for seri ous
m sconduct, before the conpletion of the work
for which they were engaged, they are entitled
to a nonth’s notice or a nonth’s pay in lieu
of notice; but otherwise, wth or wthout
notice, their engagenent term nates when the
work ends. If they desire to resign their
appoi ntnents they nmust give a nonth’s notice
of their intention to do so, failing which

they will be required to forfeit a nonth’'s pay
in lieu of such notice. The terms of
engagenent should be clearly explained to nen
enpl oyed i'n the ci rcunst ances nmenti oned
above."

The foll owi ng aspects energe from paragraph 1
1 of the Code

(i) the ~nmenbers of the temporary and work-
charged establishnments, are treated to be on
the footing of nmonthly servants;

(iiif they are engaged for specific work,
their services last only for the period during
whi ch the

918 Sup Cl /71

652

work /lasts. To put it differently there wll
be automatic termnation of the services of an
enpl oyee when the specific work for which he
was engaged i s conpl eted,;

(iii)before the completion of a work, a
wor kman can be di sm ssed f or serious
m sconduct-. In~ such a case no -question of
giving a nonth's notice or a nonth’s —pay in
lieu of notice arises;

(iv) before the conmpletion of the work, the
wor kman can also be di sm ssed ot herw se than
for serious msconduct, in which case the

workman will be entitled to a nonth’s notice
or a nonth's pay in lLieu of notice;
(v) in other cases the workman s services

ternmi nate when the work ends;

(vi) if the workman desires to resign his
appoi ntnent, he nust give one nonth’s notice
of his intention to do so, failing which he

will be required to forfeit a nmonth's pay in
lieu of such notice.
That the above are terns of engagenent of —a workman, is

clear fromthe concluding part of paragraph 11 to the effect
that "the terns of engagement should be clearly explained to
nmen enpl oyed in the circunstances nentioned above."

The question that arises for consideration is about the con-
notati on of the expression "dism ssed" used in paragraph 11

The contention of M. Ramanurthy that the expressi on
"dism ssed" has reference only to termination of t he
services of an enployee as and by way of punishnment is
| argely based upon the provisions contained in t he
Government of India Act and in Art. 311 of the Constitution

Based upon those provisions M. Ramanmurthy clainms that the
expression "disnissal" is a technical word used in cases in
which a person’s services are term nated by way of punish-
nment . Quite naturally he relied upon the Service Rules
where the word "dismssal"’, has been used to denote a nmjor
puni shnment inflicted upon an enpl oyee for m sconduct. M.
Ramarmurt hy, no doubt, is well-founded in his contention that
the word "dismissal" used in the Government of India Act as
also in the Constitution and the Service Rules has been
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interpreted to nean termnation of a person’s service by way
of puni shnent.
By section 45 of the Government of India Act, 1919 read with
Part 1 of the second schedule to that Act, several sections
i ncl ud-
6 53
ing. s. 96B were introduced in the Governnent of India Act,
1915. Anopng other things s. 96B provided that no person in
the civil service of the Crown in India nay be dism ssed by
any authority subordinate to that by which he was appoi nt ed.
Section 96-B for the first tine gave statutory recognition
and force, to the English Conmon Law rule that the servants
of the Crown held their Ofices during the pleasure of the
Crown. It also at the sane tine inposed one inportant
qualification wupon the exercise of the Crown's pleasure,
nanely, that a servant -might not be dismssed by an
aut hority subordinate “to that by which he had been
appoi nt-ed.
Section 96-B(1l) was reproduced as sub-sections (1) and (2)
of secti'on 240 of the Governnent of India Act, 1935 and a
new section was added to section 240 as sub-section (3).
Sub-section (2) of section 240 provided that no person
referred to in subsection (1) shall be dismssed from the
service of H's Majesty by any authority subordinate to that
by whi ch he was appointed. Sub-section (3) provided that no
such person shall be disnmissed or reduced in rank until he
has been given a reasonable opportunity of ~ showi ng cause
agai nst the action proposed to be taken in regard to him
Then came our Constitution on January 26, 1950. " Articles
311 (1) and(2) provided as follows
"31 1 (1 No person who is a nmenber of a
civil service of the- Union or~ an “all-India
service or a civil service of a State or holds
a civil post under the Union or a State ' shal
be dismissed or removed by an authority
subordinate to that by which he was appointed.
(2) No such person as aforesaid shall be
di sm ssed or renoved or reduced in rank except
after an inquiry in which he has been inforned
of the charge against him and given a
reasonabl e opportunity —of being -heard i'n
respect of those charges and where it is
proposed, after such inquiry, to inpose on him
any such penalty, until he has been given a
reasonabl e opportunity of maki ng
representation on the penalty proposed, but
only on the basis of. the evidence adduced
during such inquiry :"
It will be noted that Art. 311 gives a twofold protection to
persons who conme within the article, nanely, (i) ~ against
di smissal or renoval by an authority subordinate to that by
which they were appointed and (ii) as against dismissal or
r enoval or reduction in rank wthout giving them a
reasonabl e opportunity of show ng cause against the action
proposed to be taken in regard to them
654
Di scussing the above provisions in Parshotam Lal Dhingra v.
Uni on of India(l), this Court observed as foll ows
"It follows fromthe above discussion that
both at the date of the commencenent of the
1935 Act and of our Constitution the words
"di sm ssed", "renoved" and reduced in rank",
as used in the service rules, were al
under st ood as signifying or denoting the three
maj or’ puni shnents which could be inflicted on
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Government ,servants. The protection given by
the rules to the Governnent servants agai nst
di sm ssal, renoval or reduction in rank, which
coul d not be enforced by action, was
i ncorporated in sub-ss. (1) and (2) of S. 240
to give them a statutory protection by
i ndi cating a procedure which had to be
foll owed before the punishnents of dism ssal

renoval or reduction in rank could be inposed
on them and which could be enforced in |aw
These protections have now been incorporated

in Art. 311 of our Constitution.......... Thus
Under Art.. 311 (1) the puni shnent s of
di smssal, ~ or renobval cannot be inflicted by

an authority subordinate to that by which the
servant- was-appoi nted and under Art. 311(2)
the puni shnents -~ of dismssal, renoval and
reduction in rank cannot be nmeted out to the
Government servants. without giving him a
reasonabl e opportunity to defend hinsel f."
If the interpretation placed upon the word "dismissal" in
the Government of India Act and the Constitution as well as
the service rules is adopted for construing the said word in
paragraph 11 of the Code, the contention of M. Ramanurthy
will have to be, accepted. But there is a clear indication
in paragraph 1 1 of the Code that the word "di snm ssed" has
not been used to denote the term nation of the services of
an enployee only as and by way of punishnent. . Paragraph 1
1, in our opinion, contains the terns of engagement of the
wor kmren. In view of .the very nature of the  enployment In
the work which may either finish quickly or may take a
considerably long tine for conpletion, Paragraph 11 has been
i ncorporated to govern the relationship between the Centra
Public Wbrks Departnent and a workman. In this case ' there
is no controversy that even after the State took over the
construction of the Project, relationship between the State
and the enpl oyees is governed by Paragraph 1 1. Having nmade
provisions for the automatic term nati on of the services of
an enployee, when the work comes to an end, it Jis but
natural that provisions should be nade to termnate the
services of an enpl oyee even when the work
(1) [1958] S.C. R 820.
6 55
has not been conmpleted. |In this connection it should  be
noted that if the enployee wants to give up the job, he has
to give a nonth’s notice, failing which he forfeits a
nonth’s pay in lieu of such notice. Having provided for the
vol untary resignation by an enpl oyee even when the work. has
not been conpleted, it will be odd to hold,that a simlar
ri ght has not been given to an enployer to term natethe
services of a workman, even though the work<-has not
finished. It is quite understandable that provisions
should be made for dism ssing an enpl oyee even before the

conpletion of the work, for serious msconduct. |In such a
case, it 1is admtted by the |earned counsel for the
appel l ants, that the question of giving a nonth’s notice or
a nmonth's pay in lieu of notice does not arise. In that

contingency, it is easy to hold that the ternination of the
services of an enployee is dismssal as and by way of

puni shrent . Paragraph 1 1 further provides that if an
enpl oyee is dismssed before the conpletion of the work
otherwi se than for serious msconduct, he will be entitled
to a nonth's notice or a nonth's pay in lieu of notice.

According to M. Ramanurthy, there is nothing incongruous in
holding that when a workman is disnmissed for a mnor
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m sconduct he wll be entitled to a nmonth’s notice or a
nonth’s pay in lieu of notice. In our opinionit wll be

i ncongruous to hold that when a person is disnmissed, though
not for a serious misconduct but even for a m nor
m sconduct, the workman will be entitled to a nmonth’s notice
or anmnth's pay in lieu of notice, if otherwise there can
be a dismssal for a mnor msconduct as and by way of

puni shient . So far as we could see no decision has laid
down that even in cases of dismissal a workman wll be
entitled to a nonth’s notice or a nonth’s pay. If it is a
di smssal by way of punishnent, no question of a nonth's
notice or a nmonth’s pay in lieu of notice ever arises. The

fact that Paragraph 1 1 provides for giving a nonth’s notice
or a nonth’'s pay when a worknman is dism ssed otherwi se than
for serious m sconductindicates that the word "dism ssed"
has not been used in the sense of term nation of service by
way of punishment al one but it covers also other cases of
term nation’ of the services of \an enpl oyee even before the
conpletion of thewrk. Interpreted in this manner, the
position will be that the services of an enployee can be
term nated as punishment for serious msconduct and the
services of an enployee canbe ternminated also for other
reasons. |If the services are term nated for other reasons.
Paragraph 11 provides for giving a nonth’s notice or a
nonth’s pay in |lieu of notice.

From the above reasoning it is clear ‘that the wor d
"di sm ssed" has been used | oosely to denote both term nation
of service for msconduct by way of ~ punishnent and also
term nation of service sinmpliciter.

65 6

It nmust also be noted that the Code has been framed in 1929
long before the Government of India Act, 1935, cane into

force. In Burrows "Wrds and Phrases” the word "dism ssal"
has been stated to be a word of very anbi guous neaning and
t hat it is nerely a convenient —expression for t he

term nation of an enploynent whatever its nature my Dbe.
The word "di sm ssed" according to(its dictionary neaning is
“"to send away, to discard, to renove from office or
enmploynment.......... The dictionary, meani ng makes it clear
that in substance the word nmeans "terninati on of service."

In Dr. Bool Chand v. The Chancell or,  Kurukshetra Univer-
sity(1), the inmport of the expression "disnmssed" canme up
for consideration before this Court. The appellant in that
case, who was Professor and Head of the Departnent — of
Political Science in the Punjab University, was appointed on
June 18, 1965, as the Vice-Chancellor of ' the Kurukshetra
Uni versity. On March 31, 1966, the Chancellor of the
Uni versity suspended the appellant fromthe office of Vice-
Chancel l or and by another order the appellant was required
to show cause why his services as Vice-Chancellor ~be not
term nat ed. The appel | ant after submi tting hi s
representation, filed a wit petition in the Punjab H gh
Court for quashing the order dated March 31, 1966. On My
8, 1966, the Chancellor of The University, in exercise  of
the power under sub-cl. (vi) of cl. 4 of Sch. 1 to the
Kurukshetra University Act, 1956, read with S. 14 of the
Punjab General C auses Act, 1898, passed an order term -
nating the services of the appellant as Vice-Chancellor with
i Mmediate effect. The wit petition was suitably anended
challenging this order termnating the appellant’s service

as Vice-Chancell or. The rel evant sub-clause of . 4 of
Schedule | of the Kurukshetra University Act provided that
the Vice-Chancellor will hold the office ordinarily for a

period of three years.
One of the contentions rai sed before this Court was, that
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the Chancellor of the University had no power to termnate
the services of a Vice-Chancellor before the expiry of the
period for which he was appointed and that s. 14 of the
Punjab General Causes Act, 1898, while providing for
dismissal did not enpower the appointing authority to
termnate the services of an officer. Wile holding that
there was no express provision in the Kurukshetra University
Act or the statutes thereunder dealing with the termnation
of the tenure of office of the Vice-Chancellor, this Court
hel d
"But on that account we are unable to accept
the plea of the appellant that the tenure of
office of a Vice-Chancellor wunder the Act
cannot be determ ned before
(1)[1968] 1 S.C. R 434.
6 57
the expiry of +the period for which he is
appoi nt ed. A power to appoint ordinarily
inplies a power to determne the enpl oynent."
Regardi ng the further contention that S. 14 of the Punjab
CGeneral Gl auses Act only enpowers the appointing authority
to dismiss an officer by way of punishment, but not to
determ ne an enpl oynment this Court after referring to S. 14
observe as foll ows
"But / s. 14 of the General Cl auses Act is a
general’ provision : it does not nerely dea
with the Appointnent of public servants. It
deals ‘with all appointnments, and there is no
reason to hold, having regard to the context
in which the -expression occurs, that the
authority i nvest ed with the power of
appoi nt nent has the power to det er m ne
enpl oyment as a penalty, but® not otherw se.
The expression ’'dismiss’~ does not 'in its
etynol ogi cal sense necessarily involve any
such neaning as is urged by counsel for the
appel lant. The inplication that dism'ssal of
a servant invol ves determ nation of enpl oynent
as a penalty has been a matter ~ of recent
devel opnent since the CGovernnment of India Act,
1935 was enact ed. By that Act certain
restrictions were inposed upon the power of
the authorities to dismiss or renbve _menbers

of the civil service, from enpl oynent-. There
is no warrant however for assumng that in the
General C auses Act, 1898, t he expression
"di sm ss" which was generally used “in

connecti on with the term nation of
appoi nt nent s was i ntended to be used /only

in the sense of deternination of enploynent as

a neasure of punishment."
Fromthe above extract it is clear that the word "di sm ssal”
has to be understood in the context in which it occurs and
that it denotes the determ nation of an enploynent as a
penalty is a matter of recent developrment since t he
Government of India Act, 1935 was enacted. In the case-
before wus, we have already pointed out that the Code has
been framed as early as 1929 and there is no warrant ,for
assum ng that the expression "dism ssed" has been wused in
the sense that the word was understood since the Governnent
of India Act, 1935. Further the word 'dism ssed” occurring
in the context in which the said expression occurs in
paragraph 1 1, as pointed out by us earlier, clearly denotes
the termnation of the services of an enployee for serious
m sconduct and for other reasons. That expression is not
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used in the sense only to denote determ nation of enpl oynent
as and by way of punishnent.

M. Ramanmurthy raised the contention that even if there is
power of termination sinpliciter in the enployer under
Paragraph 11 , the High Court should not have interfered
with the award of
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the Industrial Tribunal as the Tribunal has recorded a
finding that the State has not acted bona fide. |In support
of this contention-, the learned counsel relied on the
reasoning contained in paragraph 18 of the award. W have
gone through the reasoning contained in the said paragraph
and we do not find any finding recorded by the Tribunal that
the State has not acted bona fide, when it passed an order
terminating the services of the enployees. On the other
hand, what the Tribunal has held in the said paragraph is
that the termnation of the services of the enployees is
invalid and illegal as it is not warranted by Paragraph 11
of the Code and hence the order of termination is invalid in
aw and inoperative. There-is absolutely no basis for the
contention that these findings are to the effect that the
action of the State is not bona fide. Thus the findings
recorded by the Tribunal are findings on the basis of the
interpretation placed by it on Paragraph 11 that the State
has no power to terminate sinpliciter the services of a
wor k- charged establishment. Therefore, thi's contention of
M, Ramanmurthy has to be rejected

To conclude we arein agreement w th the H gh Court in hold-
ing that the expression "dismssed" in Paragraph Il of the
Code, has been wused to take'in the termnation of the
services of the enployees nentioned therein hoth as a
neasure of punishnment for serious msconduct as well as
termnation sinpliciter of the services of an enployee in
whi ch contingency one nonth’'s notice or a nonth’s 'pay in
lieu of notice is obligatory.

In the result the appeal is dismssed but in the
ci rcunst ances without any order as to costs.
G C Appeal dism ssed.
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