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ACT:

Mai nt enance of Internal Security Act No. 26 of 1971--Section
3(1) and 3(2), whether delay of 22 days in considering the
representation of t he det enues by t he CGover nirent
unj ustified-Wether violence practised against politica
opponents and police party affects  public  order-Wether

detention order passed agai nst detenues in jail is per se
mal a fide.

HEADNOTE

The detenues and sone ot her persons - belonging to CPI(M
killed a driver belonging to CPI. 1t was further  alleged
that the detenues attacked the police party with bonbs. The
detention order was issued while the detenues were still in
cust ody. The detention was chal l enged, inter alia, on the

ground that the detention was vague, that the alleged acts
of violence did not raise any problemof public, order and
that the detention was maid fide. The —det enues al so
chal l enged the validity of s. 17(a).

Di sm ssing the petition

HELD : (i) The reasons given by the Governnent, for _delay,
nanel y, Paki stani aggression during Bangl adesh war,  go-sl ow
nmovermrent of workers increase in the nunber . of  detention
cases and spate of anti-social activities by Naxalites and
other political extremsts, were clear and convincing.
There was no inordinate delay in the consideration of

representations. Considering the facts of the case, the
representations were considered with reasonable dispatch.
[ 862E]

U agar Singh v. The State of Punjab, [1952] S.C R 755 and
Am ya Kumar Karmakar v. State of West Bengal WP. No. 190 of
1972, relied on.

(ii) The petitioners knew who the "political opponents" were
and the detention order expressly stated the respective
parties to which the petitioners and the victim belonged.
The two grounds of detention are interlinked. It cannot,
therefore be said that the petitioners did not get oppor-
tunity to make effective representati on due to vagueness or
ambi guity of grounds furnished. [865H]

(iii) It is quite clear that the, petitioners and associates
had indulged in acts prima facie designed to terrorise
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people to overawe their political opponents and to cow down
the police force and all this nmust have inevitable effect of
di sturbing and paral ysing the nornal peaceful civil life of
the general public. The magnitude and inpact of the
activities of the petitioners and his associates on the
peace and tranquility of the |aw abiding orderly society
clearly shows that the acts of the detenues raised problens
af fecting public order. [868D]

Shyam al  Chakraborty v. Commi ssioner of Police, [1970] 1
S.CR 762, relied on.

Sushanta Goswami, In re : [1969] 3 S.C.R 138, Sudhir Kunmar
Saha v. Comm ssioner, Calcutta, [1970] 3 S.C. R 360 and Arun
Ghosh v. State of Wst Bengal, [1970] S.CR 288,
di stingui shed.

(iv) The earlier discharge in a court of |aw cannot preclude
t he detaining authority  from comng to a subjective
sati sfaction about the necessity

860

of the petitioner’s detention which is preventive in
character. The detention order is not rendered illegal or
mala fide sinply because the order was passed when the
det enues were still in jail. [868F]

(v) Challenge, to s. 17(a), introduced as an amendment by
Def ence of India Act, 42 of 1971 was not pressed.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petitions Nos. 216-218 of 1972.
Under Article 32 of the Constitution of ~India for the
enforcenent of fundanental rights.

Sommath Chatterjee, Narnarayan Gooptu, Pulaknondal and
Rat hin Das, for the petitioners.

D. N. Mikherjee and G Mikhoty, for the respondents.

The Judgrment of the Court was delivered by

Dua, J. These three wit petitions (Samaresh Chandra Bose v.
District Mgistrate, Burdwan & Ors. WP. No. 216 of 1972
Shynmal Biswas v. District Magistrate, Burdwan etc., WP. No.
217 of 1972 and Dul al Chandra Das v. District -Magistrate,
Burdwan etc., WP. No. 218 of 1972) raise common questions
of law and fact and are, therefore, being disposed of by a
common judgnment. In fact the main arguments were addressed
only in Samaresh Chandra Bose v. District Magistrate (WP.
No. 216 of 1972), the argunents of this case having been
adopted in the other two cases. W would, therefore, refer
to the facts in WP. No. 216 of 1972

Samaresh Chandra Bose who is enployed as a Supervisor of
Alloy Steel Plant, Durgapur was, according, to (the common
case of both sides arrested on October 13, 1971 and was an
accused in Durgapur P.S. case (No. 33 dated October 14,
1971) under ss. 147/188/307, |.P.C. and under S. 6(3) of the
I ndi an Expl osives Act. According to the petitioner he was
woken up while asleep in his quarters and arrested on the
nor ni ng whereas according to the respondent he was arrested
at about 8.15 p.m fromTilak Road "B" Zone, Durgapur. It
is alleged that the petitioner, along with his associates,
Shyanmal Bi swas and Dulal Chandra Das (the two wit
petitioners in the connected cases) and others had hurled a
bonb towards a police party on patrol duty and after having
done so they tried to run away, but they were chased and
ultimately all three were apprehended. Th'e petitioner
according to the respondent, was al so wanted in connection
with Durgapur P.S. case (No. 17 dated October 8, 1971).
described by the petitioner in paragraph 8 of his wit
petition to be under ss. 148/149/326/307/326/302, |1.P.C. The
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petitioner ,was discharged in both the aforesaid crinna
cases on Cctober

861
28, 1971. After his discharge the petitioner was served
with the detention order dated Cctober 26 , 1971 made by the
District Magistrate, Durgapur in exercise of the power
conferred on himby s. 3(1) and (2) of the WMaintenance of
Internal Security Act, 26 of 1971 (hereinafter called the
Act) and arrested on Cctober 28, 1971
On behalf of the petitioner Shri Sommath Chatterjee, his
| earned Advocate, submitted as the first ground of attack
against the order of  detention that the petitioner’s
representation to the State Governnent was not considered
with due expedition as contenplated by Art. 22(5) of the
Constitution. The representation was received by the State
CGovernment on Novenber 23, 1971 but it was di sposed of about
22 days thereafter on Decenber- 16, 1971. According to him
the explanation for the delay furnished by the respondent is
hi ghly unsati sfactory and this inordinate delay has,
therefore, rendered the petitioner’s detention invalid.
it is not  disputed that the —representation received on
Novenber 23, 1971 was consi dered on Decenber 16, 1971. The
expl anation given by the State for the aforesaid delay in
considering the petitioner’s representation is contained in
par agraph 10 of the counter-affidavit, wherein it is averred

P R that the witten representation of the
detenu was duly considered by the State
Governnment expeditiously and the same was
rejected -after due consideration. I further
state that at that time due 'to influx of
refugees and due to Paki stan aggression, npst
of the officers of the Home Departnent were
very busy with serious problenms which  faced
the country at that time and as, such the said
representation of the petitioner could not be
consi dered earlier. | Mreover | further /state
that due to go-slow novenent of wor ker s
| aunched co-ordination committee of the State
CGover nirent Enpl oyees duri ng t he peri od
Septenber to Novenber 1971 there was serious
di sl ocati on and delay in novenent of files and
di sposal of cases. | further state that del ay
was also caused due to abrupt increase in
nunber of detention cases during that time as
the--re was spate of antisocial activities by
Naxalites and other political extrem sts in
the State. 1 state that all the above factors
contributed towards the del ay of about 28 days
in considering the representation of t he
det enu petitioner."

This explanation in a nut-shell shows the follow ng 'reasons

forthe delay in considering the petitioner’s representation
(1) i nflux of refugees;
862
(2) Paki st ani aggressi on keepi ng nost of the
of ficers of the Home Department busy with the
serious problens facing the country;
(3) go- sl ow nmovenent of the workers |aunched
by Co-ordination Commttee of the State
Government enployees during the nonth of
Septenber to Novenber, 1971 giving rise to
serious dislocation and delay in the novenent
of files and di sposal of cases;
(4) abr upt increase in the nunber of
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detention cases;

(5) spate of anti-social activities by

Naxalites other political extremists in the

State.
Al t hough according to Shri Chatterjee's subm ssion this ex-
pl anation is vague and anbiguous and does not disclose
precise material on which the delay can be held by this
Court to have been satisfactorily explained, we are unable
to find any anmbiguity or vagueness in it. [In our opinion,
the explanation contains distinct reasons based on facts
which are quite clear, definite and relevant and they can
legitimately be taken into account for determ ning whether
the State Government ‘had considered the petitioner’s
representation wth reasonabl e despatch and expedition or
had i nordinately del ayed its consideration. The explanation
convincingly shows that there was no inordinate delay on the
part of the State Government and that the representati on was
duly considered with reasonabl e dispatch or as expeditiously
as practicable in the Peculiar circunmstances of the case,
thereby fully conmplying with the provisions of Art. 22(5)
of the Constitution.This Court in Uwagar Singh v. The State
of Punjab(1l) while construing the words "as soon as may be"
ins. 7 of the Preventive Detention Act, 4 of 1950 said that
these words mean reasonabl e dispatch and what is reasonable
di spatch depends /on the facts of each case, it being not
possi ble to set down an arbitrary tine imt. Recently in a
nunber of decisions this Court has taken a simlar view No
precedent has been brought to our notice on the authority of
which we may be obliged to hold that the reasons contained
in the explanation before us do not satisfactorily account
for the delay of 22 days and that the detention nust on that
account be held to have become invalid. ~ On the other hand a
recent decision of this Court dated July 31, 1972 in Anmiya
Kurmmar Karmarkar v. State of West Bengal (2 ) delay of 21
days in sonewhat simlar circunstances was held not to
amount to inordinate delay so as to render the detention
i nvalid.
(1) [1952] S. C. R 756.
(2) WP. No. 190 of 1972.
863
Shri  Chatterjee faintly contended that according to the
verification of the counter-affidavit the contents of para
lo are based on information derived fromthe records and,
therefore, this should nore appropriately have been affirmed
by the District Magi strate and not by the Deputy Secretary
of the Home (Special) Department. This subnission seens to

us to be msconceived. In the State of Wst  Bengal a
Speci al Section of the Hone Department has been created for
the purpose of dealing with the | aw and order situation. In

para 6(h) of the counter affidavit it is stated that on
Novermber 23, 1971 the Hone Departnent (Special —Section)
received the petitioner’s representation. Frompara 8 of the
counter-affidavit it appears that the said representation
was addressed to the Assistant Secretary, Hone, (Special )
Depart ment . It is indeed this Departnment which, as
suggested in para 24 of the counter-affidavit, has in its
custody. relevant records of the State Government from which
the required relevant information has been derived by the
deponent who is the Deputy Secretary of the Home (Special)
Department, CGovernnent of West Bengal. He has affirned that
he has gone through the records kept in the Special Section
and that he is well-acquainted with the facts and
circunstances of the case. It is noteworthy that in this
case there is no challenge to the bona fides of the officer
(District Magistrate, Durgapur) naking the order of deten-
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tion : had there been such a challenge one m ght have as a
rule expected the officer concerned to file an affidavit
controverting that challenge. This contention is thus also
unaccept abl e.

Shri Chatterjee also submitted that there is no material on
the record suggesting that the Special Section itself did
not continue to function effectively by reason of the five
grounds contained in the explanation for the delay in the
considering the petitioner’s representation. According to
the [|earned counsel this Section should not havetaken nore
than just seven days for meking-available to theState
CGover nient the requisite material for performng its
constitutional duty as contenplated by Art. 22(5). Shr
Chatteriee indeed went to the |length of suggesting that the
expl anati on contained in the counter-affidavit was an after-
t hought . W are wholly unable to agree with this
submi ssi on. The ~very fact that a Special Section of the
Hone Department was consi dered necessary to be created in
the State of West Bengal for dealing with inter alia the
cases of ‘detenues, convincingly suggests that the situation
there was far fromnormal ; besides it is a matter of public
hi story of which judicial notice can be taken, and indeed
even Shri Chatterjee could not controvert it, that for
several nonths preecedi ng the Tndo- Pak war which began on
Decenmber 3, 1971, there was a continuous influx of refugees
(running into several mllions) fromwhat was then known as
East Pakistan and is now free Republic of Bangla Desh and

t hat
864
on our eastern borders the situation was anything but
normal, indeed, this unprecedented influx of refugees from

the very nature. O things could not  but give rise to
col ossal problems affecting inter alia the law and order
situation and maintenance of security in the State-of West
Bengal . Bet ween Novenber 23 ~and Decenber 16, 11971
therefore, the entire Hone Departnent in Wst  Bengal
including its Special Section which owed its birth' to the
urgent need of dealing with the detenus and other allied
problenms, can legitimately be assuned to have ~-been  under
considerable stress and strain on account —of the vexed
probl em posed by the indiscrimnate influx of refugees wth
unknown antecedents from across our eastern borders. We
are, therefor,--, wholly wunable to agree with Shri
Chatterjee that there is no relevant material for~ holding
that the working of the Special Section of the Home
Department was also adversely affected for the reasons
contained in the respondent’s expl anati on.
The two grounds on the basis of which the petitioner. has
been detained are
"On 8-10-71 at about 13-45 hours you /al ong
with your associates Dulal Chandra® Das and
30/ 35 others, belonging to CPI(M with a view
to reduce your political opponent s, to
subm ssion and passivity, being armed wth
| ethal weapon |ike daggers etc. stopped D.S.P
Bus No. WeH 7664 forcibly between 24th and
26t h street on Si baj i Road, t hr owi ng
brickbats, pulled down the driver from the
bus, assaulted himand stabbed Shri Jiten
Chowdhury of 8/9 Akbar Road, a driver of
D.S. P Bus, belonging to CPI
who  was
travelling in the said bus and nmurdered him
Your act created a general sense of panic and
insecurity in the minds of the residents of
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the- area of Sibaji Road in A Zone Steel Town-
ship, who could not follow their nor nal
avocations for a few days after the incident
under. the influence of terror
2. Foll owing a series of interparty clashes
on 8-10-71 curfew orders were pronulgated
under section 144 Cr. P.C in D.S.P. Township
between 6 p.m and 5 am wth effect from 8-
10-71. On 13-10-71 during the curfew hours at
about 20-15 hours you along with your
associ at es Dul al Chandra Das and ot hers
bel onging to CPI (M being armed with |etha
weapons |ike bonbs, knives etc., attacked
lorry no. WGD 536 in which police party under
the | eadership of H C/ 1209 Anil Kumar Sananta
of B Zone O P. was on patrol duty. You hurled
bonb - aimng the police party with a view to
kil
865
t hem near street no. of Tilak Road The bonb
m ssed themand it exploded on the road The-
police party the explosion chased you and your
associ ates and could arrest you and 2 others,
while  others fled anmay. ©On search one knife
and a cycle chain was recovered from
possession of Sanmaresh Bose.. Your act was
intended to cow down-the police and your
political opponents by terror for pronoting
the objectives of the party to which you
bel ong. By attenpting to nurder police
personnel —_engaged in nmaintenance of public
order in the residential township area wthin
curfew period, you created a sense of panic
and insecurity in the mnds of |ocal people to
such an extent that they were hesitant to
pur sue their nor nal avocat i ons for a
consi derabl e period after the incident."
The |earned counsel faintly suggested that on Decenber 8,
1971 the Indo-Pak war was at its height and, therefore, it
i s inconceivable that the incident nentioned in ground no. 1
could have occurred on that day because no one would have
been so reckless as to dare to indulge in-such a violent
activity, when arned forces nust be deened to be present in
the State in large nunbers for fighting war on the eastern
bor der. This contention is difficult to accept.” The fact
of the occurrence having taken place nmust be accepted as
stated in the grounds because the subjective satisfaction of
the detaining authority on this point is final. | Indeed, it
has also been affirned in the counter-affidavit.. Once the
occurrence is accepted, then, even on Shri Chatterjee’s own
line of reasoning the necessity of the order< for the
detention of the petitioner and his associates woul d appear
too obvious to require any further Proof. This occurrence
highlights the terrorising character of the petitioner’s
party.
The learned counsel then urged that both the grounds am
vague. because the expression "political opponents" has not
been explained with precision. In our opinion the |earned
counsel is not quite correct in his submission. |In ground
no. 1 it is <clearly stated that the petitioner hi s
associates be onging to CPI(M, with a viewto reduce the
political opponents to subnission and passivity, being arned
with |ethal weapons etc., stabbed Shri Jiten Choudhury, a
driver of D.S P. (Durgapur Steel Project) Bus belonging to
the C.P.I. (enphasis supplied). The political parties are,
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therefore, quite clearly and specifically referred to in
,ground no. 1. It cannot be said that the petitioner was
kept in the dark or that he was unable to wunderstand the
reference to the political opponents in this ground and was,
therefore, not in a position to nake a proper, effective
representation. In ground no. 2 undoubtedly there is no
reference to CP.T. such as is found in ground no. 1. But in
our opinion ground no. 2 has to be

6--L173Sup.Cl /73
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read and understood in the light of the reference nade to
the political opponents in ground no. 1. The two grounds
have to be read together in this respect as they are clearly
i nter-1inked. Reference in ground no. 2 to a series of
inter-party clashes on ,Cctober 8, nmkes the position
further clear. Gound no. 2 states that the petitioner’s
act was intended to cow down the police and the politica
opponents by terror for pronoting the objectives of the
party 'to which he belonged. The petitioner’s party being
clearly specified in ground no. 1 which is inter-linked with
ground no. 2, the challenge on the ground of vagueness or
ambiguity in ,round no. 2 nust be held to be devoid of
nmerit.

Shri  Chatterjee then said that this ground does not give
rise to any problemof public order. W are wunable to

accept this subni ssion. Attenpting to  nurder police
personnel engaged on patrol duty in the residential township
area during curfew period in order to overawe them is, in

our view, an act which woul d obviously create a feeling of
panic, alarm and insecurity in the mnds  of the Iloca

i nhabitants in general : it would al so suggest that any one
opposing the political ideology of the petitioner’s party
would be similarly exposed to violence at the hands of the
petitioner and his associates, who are not afraid even of
the police force. This clearlyillustrates how direct and
extensive is the reach of this crime on the general  public.
The faint suggestion that during curfewtime the /incident
nmentioned in ground no. 2 could not reasonably raise any
problem of public order because there would hardly be many
menbers of the public, present in the streets, seems to us
to be msconceived. The incident is said to have taken
pl ace at about 8-15 p.m on Cctober 13. 1971 during curfew
hour s. The area in question in residential township  area.
Peopl e, though not noving about in the streets. would
normal |y speaking be awake in their own houses and they
could not be unaware of such a serious clash between the
petitioner and his associates armed with bonbs etc., on the
one side and the police patrol Party on the other, on  whom
the bombs were burled. This clash nust have caused serious
di sturbance of peace and tranquillity in the locality and
would inevitably had attracted attention of its residents.
Attack with bonmbs and ot her |ethal weapons on police  patro

party in the circunstances cannot but have a grave inpact on
public order and on even tenpo of the life of the conmunity.
Peopl e, though keeping in-door-,; in their houses, would
quite naturally get panic-stricken and feel frightened to
nove about freely in the performance of their normal daily
activities: they are also likely to feel scared of noving
out during curfew hours with the perm ssion of the autho-
rities concerned for doing even nost urgent work. Reference
was nmade, by Shri Chatterjee to the decision of this Court
in Re : Sushanta Goswami (1) where the incidents relied upon
by the

(1) [1969] 3 S. C R 138.

867
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detaining authority were hold to relate only to the problem
of law and order. The incidents there do not seemto bear
any conparison wth those before us and the petitioner’s
counsel also ultimately did not seriously press the point.
The deci sion reported as Sudhir Kumar Saha v. Comm ssi oner
Calcutta(l) deals with the case of stray incidents and does
not constitute any binding precedent for the case in hand.
Ref erence was further made to Arun Ghosh v. State of West
Bengal (1) but there again the acts of the detenu were
directed against the famly of one individual and not
against woren in general in the locality. It was held in
the reported case that the detenu’s conduct however
reprehensible did not create the situation where it could be
said that the I|ife of the conmunity at large was being
seriously disturbed or put out of gear : in other words that
there was a breach, or likelihood of a breach- of public
order. The reported case is clearly distinguishable acts
i mputed  to petitioner intilt else in hand directly raise
probl em of public order. The petitioner and his associates
bel ong to a political party and the two ,,rounds are founded
on inter-linked incidents, which are closely related to
inter-party clashes precedingthe promul gati on of the curfew
order on Cctober 8, 1971 following their political opponent
Jiten Choudhury’s nmurder. The second incident is a direct
violent clash wth the police force during the curfew
peri od. It is, therefore, not possible to sustain Shri
Chatterjee's contention that these two grounds do not raise
the problem of public order. These facts seemto bear a
cl ose resenbl ance to those of Amiya Kumar Karnakar (Supra).
On behalf of the respondent our attention was . drawn to
Shyamal Chakraborty v. Conm ssioner of Police, Calcutta (2)
where the question was discussed in those words :
"The question which arose is this : do the
grounds reproduced -above  relate nerely to
mai ntenance of order or do they relat
eto the
mai nt enance of public order ? It 'wll be
noticed that the detenu in each of these cases
acted along wth associates who were arned
with lathes, iron rods. acid bulbs, etc. It
is clearly said in ground no. 1 that be
commtted a riot and indiscrimnately -used
acid bulbs, iron rods, lathis etc. endangering
human lives. This ground cannot be said to
have reference nerely to mai ntenance of order
because it affects the locality and everybody
who lives in the locality. Simlarly, in the
second ground, he along with his associates
prevent ed the police const abl es from
di scharging their lawful duties and t hus
affected everybody living in the locality.
(2) [1970] 3 S.C. R 288.
(3) [1970] 3 S.C R 762.
868
In ground no. 3, again the whole locality was
in danger as the. detenu and his associates
were arnmed with deadly weapons and these were
in fact used for indiscrimnately endangering
human lives in the locality. The object of
the detenu seens to have been to terrorise
the, locality and bring the whol e machi nery of
law and order to a halt. W are unable to say
that the Conm ssioner of Police could not in
vi ew of these grounds cone. to the conclusion
that the detenu was likely to act in a manner
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prejudicial to the mmintenance of public order
inthe future and it was necessary to prevent
hi mfrom doing so. The fact that public order
is affected by an act which was also an
of fence under the Indian Penal Code seenms to
us to be irrelevant."”
The reasoning of this decision fully applies to the case
before wus. It is quite clear that the petitioner and his
associates had indulged in acts prima facie designed to
terrorise people, to over-owe their political opponents, and
to cow down the police force. and all this nust have the
inevitable effect of disturbing and paral ysing the normal
peaceful civic life of the general public. The nmagnitude of
the inpact of the activities of the petitioner and his asso-
ciates on the peace and tranquillity of the |aw- abiding,
orderly society clearly shows that they were directed to
bring a halt to the machinery of |law and order. This nust

necessarily raise a problemaffecting public order. On
these ' grounds the detention order cannot but be held to be
justified. As a preventive neasure this order rightly
ensures protection of Lliberty of “the public wongfully

endangered by the petitioner’'s terrorising activities.
The fact that the petitioner was discharged in a crimna
case for the offences for which he was arrested on Cctober
8, 1971 and that the detention order is dated October 26,
1971 when he was still in jail custody would not render the
detention order either illegal or mala fide. After the
order of discharge the petitioner was going to be released
soon and if the detaining authority felt satisfied on the
material before it which was germane to the object of
detention, then, the petitioner’s detention is not open to
chal l enge in he present proceedings. Hi's detention is pre-
ventive : he is to be prevented fromacting in future in any
manner prejudicial to the nmaintenance of public order. H s
earlier discharge in a court of |aw  cannot preclude the
detaining authority fromcomng to a subjective satisfaction
about the necessity of the petitioner’s detention on grounds
whi ch are gernmane and rel evant.
Before closing we nmay refer to another point sought 'to be
raised by Shri Chatterjee. He has referred us to the
Def ence of India Act, 42 of 1971 which canme into force —on
Decenber 4,
869
1971. This enactrment to anend the Act in several respects.
It adds S. 17A after S. 17 and the new section provides
"Notwi t hstandi ng anything contained in the
foregoing Provisions of this Act, during the
period of operation of the Proclamation of
Energency issued on the 3rd day of Decenber,
1971, any person (including a foreigner) in
respect of whom an order of detention has been
made under this Act, may be detained 'without
obtaining the opinion of the Advisory Board
for a period | onger than three nonths, but not
exceeding two vyears fromthe date of his
detention in any of the followi ng classes of
cases or under any of the follow ng
ci rcunst ances, nanely
(a) where such person had been detained with
aviewto preventing himfromacting in any
manner prej udi ci al to the defence of India,
relations of India with foreign powers or the
security of India....... "
The | earned counsel apprehending that this amendnent of the
Act may entail the petitioner’s detention beyond a period of
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12 nmonths as contenplated in the unanmended Act, desired to
chal | enge this anmendnent.

In the counter-affidavit, however,. it is averred in para 6A
that the State Government, while affirming the petitioners
order of detention directed on Decenber 24, 1971 that his
detention is to continue till the expiration of 12 nonths
from the date of ,his detention. The present detention of
the petitioner is in any event valid under the wunanended
Act . In view of this and of para 6A of the counter-
affidavit Shri Chatterjee did not press his challenge to the
validity of the aforenentioned amendnent. We are,
therefore, not called upon to consider the effect of the
said amendnent on the present case. It would, however, be
open to the petitioner to take whatever suitable steps are
open to himafter the expiry of 12 nmonths fromthe date of
his detention if he feels aggrieved.

No fresh argunents were addressed in the other tw wit
petitions and it was conceded that our order in WP. No. 216
of 1972 woul d al so cover the other two petitions. The fina

result “i's “that ~all the three petitions fail and are
di smi ssed
S.B.W Petitions
di smi ssed.

870




