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PETI TI ONER:
SHRI SURYANARAYAN SAHU ETC.
Vs.
RESPONDENT:
THE COUNCI L OF SCI ENTI FI C & | NDUSTRI AL RESEARCH
DATE OF JUDGVENT: 25/ 11/ 1997
BENCH:

SUJATA V. MANCHAR, D.P. WADHWA

ACT:

HEADNOTE:

JUDGVENT:

THE 25TH DAY OF NOVEMBER,” 1997
Present:

Hon' bl e Ms. Justice Sujata V. Manohar

Hon’ blle Ms. Justice D. P. Wadhwa
I n-person for the appellant
A K Sikri, Sr. Adv, M. Mdhu Sikri and V.K. Rao, Adv. with
himfor the Respondents.

JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
W-TH
ClVIL APPEAL NO. 508 OF 1993

D. P. Wadhwa. J.

These two cross appeals arise out of the judgnent dated
June 19, 1989 of the Central Administrative Tribunal,
Cuttack Bench (for Short, "“the Tribunal" ) - on a wit
application filed by Suryanarayan Sahu (appellant in G vil
Appeal No. 50/- of 1993) . At the relevant tine, Sahu was
working as a senior Draughtsman in the Regional Research
Laborat ory Bhubaneshwar, a unit of the Council of Scientific
and Industrial Research (CSIR). Wile Sahu is aggrieved by
the inpugned judgnment in not granting him pay scale of
Rs. 425-700/- from 1.1.1973 as Junior Draughtsman and as
seni or Draughtsman in the pay scale of Rs. 550-900/- from
29.4.1974, Union of India is aggrieved as the Tribunal in
the i npugned judgnent directed that Sahu be given pay scal e
of Rs. 425-700/- w.e.f. 29.4.1974.

Gensis of the dispute lies in the Third pay
Conmi ssion’s Report which the Central Government decided to
implenent from 1.1.1973 and rules applicable to the
enpl oyees working in the CSIR

CSIR is a society regi stered under the Society
Regi stration Act. Rules & Regul ati ons and Byel aws govern the
functioning of the CSIR Under Rule directed and controll ed,
subject to Rules & Regulations and Bye-laws and orders of
the society, by the Governing Body. W do not have to refer
to the Rules & Regulations and Bye-laws of the CSIR in
details as these are not in controversy. Under Bye-law 12,
conditions of service of the officers and staff of CSIR are
governed by the Central GCivil (dassification, control and
Appeal s) Rules and the Central Gvil Services (Conduct)




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 9

Rules for the time being in force. Under Bye-law 14, the
scal es of pay applicable to all the enployees of the society
shall not be in excess of those prescribed by the Governnent
of India for similar personnel, save in the case of
specialists. Under Bye-law 15, in regard to all nmatters
concerning service conditions of enployees of the Society,
the Fundanmental and supplenentary Rules framed by the
Governnment of India and such other rules and orders issued
by the Governnment of India fromtinme to time shall apply to
the extent applicable to the enployees of the Society. By-
laws 14 and 15 of the CSIR franed by the Governing Body are
as under:

"14. The scales of  pay applicable

to all the enpl oyees of the Society

shall not be in the excess of those

prescribed by the Governnment of

India for simlar personnel, save
inthe case of specialists.
15. In regard to all” matters

concerning service conditions of
enpl oyees of the Society, t he
Fundanent al and Suppl ementary Rul es
framed by the Covernnent of India
and Such other rules and orders
i ssued by the Government of India
fromtinme to tine shall apply to
the extent appl i cabl e to the
enpl oyees of the Society.

Not wi t hst andi ng_anyt hi ng contai ned
in this Bye-law, the Governing Body
may establish and maintain schenmes
providing for benefits to enpl oyees
of t he Soci ety on
Super annuati on/ Reti rement .

Rul e 75 of CSIR Rul es and Regul ations as referred to in

the grounds of appeal in the appeal of the CSIR is as under

"75(a) The scal es of pay
applicable to the officers and
establishments in the service of
the Society shall not be in excess
of t hose prescri bed by the
Government of India for simlar

personnel, save in the case of
speci al i sts.

(b) In regard to all matters
concer ni ng service of t he
conditions of enpl oyees of the
Soci ety, the Fundanent al and

Suppl ementary Rules framed by the
CGovernnment of India and such other
rules and orders issued by the
CGovernment of India from time to

time shall apply to the extent
applicable to the enployees of the
Soci ety.

Not wi t hst andi ng anything contained
in this Bye-law, the CGoverning Bod
shall have the power to relax the
requi rement of any rule to such

ext ent and subj ect to such
conditions as it my consi der
necessary.

(c) Deleted."

It was not clarified as to why By-laws 14 and 15 and
Rul e 75 exi st though effect would appear to be the same.
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The petitioner who was a matriculate and possessed
diploma in Draughtsnman was appointed as a Tracer in the
regi onal Research Laboratory, Bhubaneshwar w.e.f. 4.3.1965
in the pay-scale of Rs. 110-200/-. ON 18.11.1967, he was
promoted to the post of Junior Draughtsman in the scal e of
pay of Rs. 115-240. On 29-4.1974, he was further pronoted to
the post of senior Draughtsman in the scale of pay of Rs.
380- 640.

Recomendat i ons of the Third Pay Conmission were
accepted by the Central Covernment we.f. 1.1.1973. One of
the reconmendations of the pay Commission related to the
scal es of pay of Draughtsman and senior Draughtsman
Draughtsmen were to be in the pay scale of Rs. 330-560/-
while the senior Draughtsnmen were divided into two groups
with two scales of pay of Rs. 330-560/- and Rs. 425-700/-.
50% of the senior Draughtsmen who were high up in seniority
were given he scale of Rs. 425-700/- and the remai ning 50%
were placed in the lower scale of pay. This division of
seni or Draughtsnmen was chal | enged in the Suprene court in P.
Savita & O's. vs. Union of India, Mnistry of Defence
(Departnent of - Defence Production). . New Delhi & Os. [1985
(Supp.) SCC 94]. It was submitted before this Court that
Draught sman both junior and senior discharged identica
duties and performed simlar work and that that being so,
there was little or no justification in putting 50% of them
in a higher scale of pay and 50% others in a | ower scal e of
pay and further that this grouping was wthout any
intelligible differentia. The Court accepted the contentions
raised by the junior Draughtsnmen and found no justification
in dividing seni or . Draughtsman into two groups wth
different pay scales. The judgment was delivered on My
1,1985. A direction was issued to Union of India to fix the
scale of pay of Junior Draughtsman also-at Rs. 425-700/-.
After the decision of this Court in P. Savita's Case, the
Governnment of India by notification dated 11.9.1985 deci ded
that the Draughtsmen who were in the pay scale of Rs. 250-
280/ - prior to 1.1.11973 and were placed in the scale of Rs.
330-560/ - based on the recomendations of the third pay
Conmission mght be given the scale of Rs.. 425-700/-
notionally from1.1.1973 but actually from 1.9.:1987.

CSIR is an autonomous body. The recomendations of the
Pay Conmi ssion cannot be nmade applicable to CSIR suo notu.
It would be up to the governing body of the CSIR to adopt
the recommendations of such pay Comm ssion. ~CSIR " by
Resol uti ons has been adopting the recomendati ons of the pay
Conmi ssions for fornulating the pay scales of different
categories of its enployees but the reconmendations, it was
stated, were not adopted in to and that CSIR adopted a broad
pattern of Governnent of |India scale as recomended by the
Third Pay Commission. In the CSIR, there are two cadres of
Draughtsman, i.e., junior and senior. It is stated that on
the basis of the recommendati ons of the Second pay
conmi ssion as approved by the CSIR junior Draughtsnen were
placed in the pay scale of Rs. 150-240/- and senior
Draughtsnmen in the scale of Rs. 205-280/-. A Tracer was
placed in the pay scale of Rs. 110-200 which was given to
Sahu at the tine of his appointnment as Tracer. On his
promotion to the post of junior Draughtsman, he was pl aced
in the scale of Rs. 150-240.

As noted above, Third Pay Commission report was
i npl enented by the Governnent for its enployees w.e.f.
1.1.1973. CSIR adopted the broad pattern of the Governnent
of India scale of pay as recommended by the Third Pay
Conmi ssion as per Rule 75(a) of the CSIR Rules and
Regul ations. It is stated that the revised scal es of pay for
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the CSIR enployees including the junior and senior
draughtsnmen were fixed keeping in view the follow ng
gui del i nes based on the recomendations of the Third Pay
Conmmi ssion as approved by the governi ng Body:

"(a) to reduce the number of scales

applicable to CSIR enpl oyees to 15;

(b) to frane these scales in

consonance wth the pay scales

recomended by t he Third Pay

Conmi ssion as accepted by t he

CGovernment of I ndia.

(c) existing enployees were to be

accommodated in these 15 scal es.

Inits 61st Meeting of the Governing Body of the CSIR
held on February 26, 1974 revised pay scales of the
enpl oyees were approved and it was also resolved that
revi sed pay scales should be given effect from January
1,1973 as in Government Departnents.

It is stated by the CSIR that while fram ng 15 scal es,
sonme deviations were required to be made to accommpdate the
enpl oyees so that it mght not be possible to follow all the
pay scales prescribed by the Third pay Commission in their
entirety. Thus, Kkeeping in view the existing scales of
junior and senior Draughtsmen, these were placed into two
scal es respectively of Rs. 380-560/- and Rs. 380-640/-. The
CSI R subsequently ' revised these scales to Rs. 330-560/- for
j uni or Draughtsnen and Rs. 425/-700/-for senior Draughtsnen
w.e.f. 1.5.1978. Furt her in accordance with t he
reconmendati ons of ‘the Third Pay Commission, 50% of the
posts in the scale of Rs. 380-640/- were revised to 425-700.
Seni or Draughtsman belonging to this category  were thus,
placed in the pay scale of Rs. 425-700 w.e.f. 1.6.1978 or
fromthe date of option or from any -subsequent. date.
Rermai ni ng 50% of senior Draughtsmen who were lower in
seniority were allowed to remainin the scale of Rs. 380-640
as personal to them till they got seniority to fall within
the first 50%of senior Draughtsmen who were lower in
seniority were allowed to remain in the scale of Rs. 380-640
as personal to them till they got seniority tofall wthin
the first 50% of the posts to conme in the scale of Rs. 425-
700/ -. Accordingly Sahu was placed in the scale of Rs. 425-
700/ - w.e.f. 1.8.1979 when he gained the seniority. CSIR has
been adopting a pronotion schenme and under the new
assessment pronotion schenme, the nest higher grade of the
seni or Draughtsman was in the scale of Rs. 550-900/- and
Sahu was to be assessed for pronotion to this higher grade
after 5 years of his having been placed in the scale of Rs.
425-700/-. He was called for interview on 12.10.1984 for
assessment pronotion to the next higher grade to Rs. 550-
900/ - but he refused to attend the sanme. It is adnmitted that
Sahu got this higher grade on 1.8.1985. Sahu is certainly in
a better position conpared to the decision of the Centra
CGovernment inplementing the directions of this Court in P.
Savita's case as he got the scale of pay of Rs. 425-700/-
from 1.8.1979.

Sahu in his submissions relied on the award dated
20.6.1980 of the Board of Arbitration (JCM of the Mnistry
of Labour to claim the pay scale of Rs. 550-900/-. His
grievance has also been that when he was appointed as
Tracer, he was given a lower scale of pay.. \Watever the

nerit of his case, it is toolate inthe day for himto
contend so as his grievance of 1965 cannot be allowed to be
agitated at this stage. The award of the Board of

Arbitration was wth reference to the demand for upward
revision in the pay-scal es of Draughtsnen of Grade Il to |
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enploye din the CPWD. The relevant portion of the award is
as under:

"1, The Thr ee cat egori es of
Draftsnmen viz. Gade IlIl, Gade Il
and Gade | shall be inducted in

the pay scal es shown hereunder
agai nst each of the af oresai d
cat egori es.

Draftsnmen Gade |11 - RS. 330- 560/ -
Draftsnmen Grade || - Rs. 425-700/ -
Draftsnmen G ade | - Rs. 550-900/ -
2. The above nmentioned categories
of Dr af t snen shal | be fixed

notionally in their respective

scales of pay as  aforesaid from

1.1.1973 in accordance wth the

recomendati ons of ~the Third Pay

Conmission in respect of weightage

and fitnent. But for conputation of

arrears, the date of  reckoning

shal'l _be ~the date of recording of

di sagreement in the Departnental

Council viz. 29.7.1977".

Though by the i nmpugned judgnent, the Tribunal directed
that Sahu be given scale of pay of Rs. 425-700 we.f.
29.4.1974 when he was pronmpted as senior Draughtsman, as
regards his contention for the scal e of pay of Rs. 550-900,
the Tribunal said that there was no such 'scale in the
recomendati ons of ‘the Third Pay Comm ssion and that this
scal e had been adopted by the CSIRin view of its own
requirements. The Tri-bunal — noticed that there was a
prescribed nmethod of assessing the suitability of the
officers for pronotion to this grade and that the petitioner
had to conply wth the requirement ~of the prescribed
procedure and that he had not —appeared before the Expert
Conmittee in 1984. He nust, therefore, pay the penalty for
this om ssion. The Tribunal observed that Sahu shall have to
wait for his turn and it expressed hope that he woul d appear
before the Conmittee and get hinself selected after which he
shall be entitle to scale of pay of Rs. 550-900/-. As noted
above, the petitioner was granted this scale of pay we.f.
1.8.1985, after he had appeared before the Expert Comm ttee.
It would, thus, be seen that the CSIR itself took the
decision on 1.6.1978 to give higher scale of pay to -its
seni or Draughtsnmen and in pursuant of that Sahu got this
scale on 1.8.1979. As regards the CSIR get one assessnent
promoti on under the new recruitnent and assessnent scheme
after a specified period irrespective of the availability of
posts and that such schenme of pronotion was not available in
any other services in the Governnment of India. Moreover
while a Draughtsman in the Government would retire at the
age of 58 years, in the CSIR he would retire at the age of
60 years. It was also submitted that the nature of work in
the CPWD for Draughtsnen was different then those working in
the CSIR. W have to exam ne how far and to what extent the
principle of 'equal pay for equal work’ is applicable.

In Randhir Singh vs. Union of India & Os. [(1982) 1
SCC 618], the Court was to consider the principle of "equa
pay for equal work" under the reference to the Preanble and
Articles 39(d), 14 and 16 of the Constitution. The Court
negatived the plea of the respondent that the circunstance
that persons belong to different departnents of the
Government is itself a sufficient circunmstance to justify
di fferent sales of pay irrespective of the identity of their
powers, duties and responsibilities. The Court said that if
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this view is to be stretched to its logical conclusion, the
scal es of pay of officers of the sane rank in the Governnent
of India my vary from departnent to depart nent

not wi t hst andi ng t hat their power s duti es and
responsibilities are identical. The Court then observed
t hus:

"W concede that equation of posts
and equation of pay are natters
primarily  for t he Executive
CGovernment and expert bodies Iike
the pay Commi ssion and not for
courts but we nust hasten to say

that where all things are equa
t hat is wher e al | rel evant
consi derati ons are t he sane,

persons hol di ng i dentical posts may

not be treated differentially in

the mtter of their pay nerely

because they belong to different

departments. O course, if officers

of the sanme rank perform di-ssimlar

functions and the powers, duties

and responsibilities of the posts

hel d by them vary, such officer may

not be heard to conpl ain of

dissimlar pay /merely because the

posts are of the sane rank and the

nonmencl ature i's the sanme."”

The Court further said thus:

"Construing Articles 14 and 16 in

the 1light of the preanble and

Article 39(d), we are of the view

that the principle ‘equal pay for

equal work’ is deducible fromthose

Articles and may be properly

applied to cases of unequal scales

of pay based on no classification

or irrational classification though

those drawing the different scal es

of pay do identical work under the

same enpl oyer."

This Court further said thus:

"It is well known that there can be

anc there are different grades in a

servi ce, with varying

qualifications for entry into a

particul ar grade, the higher grade

often being a pronotional avenue

for officers of the |ower grade.

The higher grade, which nmay be

ei ther academic qualifications or

experience based on length of

service, reasonably sustain two

grades wth different scales of

pay. The principle of ’'equal pay

for equal work’  woul d be an

abstract doctrine not attracting

Article 14 if sought to be applied

to them"

In State of U P. & Os. vs. J.P. Chaurasia & Os
[(1989) 1 SCC 121], again considering the question of parity
in employnment for the purpose of pay fixation, this court
said that in service natters the nmerit and experience could
be the proper basis for classification to promote efficiency
in administration and that he or she learns also by
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experience as nuch as by other neans and further that it
could not be denied that the quality of work perforned by
persons of |onger experience was superior than the work of
newconers. The Court was of the view that this principle was
even recognised in Randhir Singh’s case. The Court,
therefore, held that classification based on experience was
a reasonable qualification and that it had a rational nexus
to the object thereof and to hold otherwise, it would be
detrinmental to the interest of the service itself. In Tarsem
Lal Gautam & Anr. vs. State Bank of Patiala & Ors. [(1989) 1
SCC 182], the main grievance of the petitioner was that the
new Regul ations nerely brought about a revision of pay
scales and that the differentiation anongst the existing
Grade-A Oficers who were doing the sanme nature of work and
who woul d continue even-after the placenent in the new cadre
to do the same work into two grades with different scal es of
pay based purely on the for fortuitous circunstance of the
date of their pronotion to the existing G ade was arbitrary.
The Court, after exam ning various decisions including that
in P. Savita's case, said as under

"This, we think, is not an-instance

to which the principle “of ’'equa

pay f or equal wor kK’ coul d

strai ghtway be applied. Indeed, the

qualitative differences in regard

to degrees of reliability and

responsi bility cannot be put aside

as irrelevant. There cannot be any

thunb rule to decide the invalidity

of the provisions which recognise

and provide for differentiation on

the basis of higher experience,

reliability and responsibility."

The Court was, thus, of the view that the principle of
classification anmongst existing officers Gade-A for the
purpose of fitnent in the new di spensati on brought about by
statutory regulations could not (be said to be unreasonable
and arbitrary requiring to be struck down as violative of
Article 14. In State of Madhya Pradesh & Anr. vs. Pronod
Bharatiya & Os. [AIR 1993 sc 286 = (1993) 1 SCC 539], this
Court was again concerned to examine the principle ’equa
pay for equal work’ . The Court said thus:

"The material above nentioned goes

to show that (a) the qualifications

prescribed for the lecturers in the

H gher Secondary Schools and the

non-t echni cal | ecturers in

Techni cal School are the same; (b)

service conditions of both the

categories of lecturers are sang;

and (c) that the status of the

schools is also the sane. There is,

however, a conspicuous absence of

any cl ear al | egati on and/ or

mat eri al suggesting that functions

and responsibilities of both the

categories of lecturers is simlar

Mich less is there any allegation

or pr oof t hat qualitatively

speaki ng, they perform simlar

functions. It is not enough to say

that the qualifications are sane

nor is it enough to say that the

schools are of the sane status. It

is also not sufficient to say that
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the service conditions are sinmlar

VWhat is nore inmportant and crucia

is whether they discharge simlar

duti es, functions and

responsibilities. On this score

there is a noticeable absence of

material . "

In Purshottam Lal & Ors. vs. Union of India & Os [AIR
1973 SC 1088= (1973) 1 SCC 651], which was referred to by
Sahu, the issue before this Court was if the petitioners
were discrimnated agai nst by the Governnent in violation of
their fundanental rights in Article 14 and 16 of t he
Constitution. The Court was concerned with the acceptance of
recomendati ons of pay Commi ssion. It said that the
Governnment had made a reference in respect of all the
enpl oyees and that if it accepted the recomendations, it
was bound to inplement the recomendations in respect of al
the Government _enployees and 1if it did not inplenment the
report regarding sone enployees only it commts a breach of
Articles 14and 16 of the Constitution and this was what the
Covernment _had done as far as the petitioners before the
Court were concerned.” This Court, therefore, i ssued
directions to the Governnent to grant revised pay of scales
to the petitioners., This decision, in our view, is not
rel evant to the issue canvassed before us.

The situation that now enmerges is that CSIR is not
bound to adopt all the recomrendations of the Third Pay
Commi ssion and it is not material if the Central Covernment
accepted the recomendations of = the Third Pay. Conmi ssion.
CSIR is an independent body. Principle of |aw which has been
settled by this Court —in string of judgnents is that
different scales of pay can be granted based on experience
and nerit to the enployees working in the sanme  grade.
Classification based on experiences isvalid. An enployee
having nore length of service is certainly better equi pped
to perform his duties of an office than a relatively new
enpl oyee. W have already noticed above that /'Sahu is
certainly better placed than Draughtsnen in Governnent
service to whomprinciple laid in P. Savita's case has been
applied by the Central Government. Once we have reached this
conclusion the answer to the question raised in these
appeal s becone self-evident. Tribunal was not right in
holding that CSIR violated the principle of "equal pay for
equal work’ when it resolved that 50% of the nembers of the
cadre of Senior Draughtsnen would be placed in higher scale
of pay leaving the other 50%for the | ower scale of pay. It
woul d be seen that revised pay-scales for Draughtsnen in the
CSIR are nore beneficial to themthan what was given in the
Third Pay Comm ssion and which recommendation had  been
accepted by the Central Governnent for its enployees.
Rel i ance of Sahu on the proceeding of the “Board of
Arbitration of the Mnistry of Labour to claimthe sanme pay
scale as awarded by the Board of Arbitration to Draughtsmen
working in CPW is erroneous. For firstly CSIR is not bound
to adopt the sane pay scale given to Draughtsnen working in
CPWD, a Departnent of the Central Governnent, and secondly
it has been pointed out that work of Draughtsmen in CPWD and
those in CSIRis not sinilar.

Direction of the Tribunal to give scale of pay of Rs.
425-700 to Sahu wth effect from 29.4.74 when he was
pronoted to the grade of senior Draughtsman cannot be
sustained. Grant of pay Scale of Rs.425-700 by the CSIR to
Sahu with effect from1.6.78 is as per the rules of the CSIR
and is valid.

Accordingly, the appeal filed by Sahu (G vil Appeal No.
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507/93) is disnmssed and that appeal filed by CSIR (G vi
Appeal 508/93) is allowed. The inpugned judgnent of the
Centr al Admi nistrative  Tribunal (Cuttack Bench) is
di smissed. In the circunstances there will be no order as to
costs.




