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4344, 5738, 5749, 5781, 5911, 5914, 5916, 5771, 6060, 6061
6064, 6066, 5567, 7908, 6362, 7700, 8012, 8018, 8019, 8026,
8027, 8036, 7889 & 7875/1996. SLP(C) No.21671/96 (CC
1607/ 96)
JUDGMENT

Fai zan Uddin, J.

Leave granted,
1 . The appellants in the appeals enunerateted her ein
above had chal | enged the acquisition proceedings in respect
of their respective |ands acquired under he Land Acquisition
Act, 1894 for purposes of planed devel opnment of  Del hi by
filing various wit phitions before the Hi gh Court of Delhi.
The said wite petition were disnmissed by a Full Bench of
the Del hi High Court by judgment dated Decenber 14, 1995
agai nst which these appeals have been preferred by specia
| eave. Various notifications were issued fromtine to'tine
under Section 4 of the Land Acquisition Act, 1894 for
acqui sition of land for t he public pur.pose of
pl anneddevel opnent of Del hi. The said notification covered
the land belonging to the transfer petitioners, appellants
and sonme ot her persons. The transfer petitioners |ike others
had also filed wit petitions in the High Court of Delh
being wit petitions No. 2179, 2178, 2140, 2139, 2197, 2083,
2138, 2144, 2199/1983 and civil wit petitions No. 810-
812/ 1984 challening the acquisition of their respective
| ands on various grounds. These wit petitions were pending
in the Hi gh Court. However, during the course of hearing of
wit petition (C No. 4677/1985 pending before this Court it
was felt necessary to transter all the aforesaid wit
petitions from Delhi H gh Court to this Court. Consequently
on the basis of Interlocutory Applications No. 20 and 21 of
1995 in WP. (C No. 4677/1985 this court by order dated
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Decenber 14, 1994 directed that all the aforenmentioned wit
petitions be transferred to this court. This is how those
wit petitions stand transferred to this court which have
been registered as transfer cases Nos. 21, 22, 23, 24, 25,
26, 27, 28, 29, 30 and 31 of 1995. As said earlier besides
the aforementioned transfer cases l|arge nunmber of wit
petitions filled by various persons were already pending
before the Hi gh Court of Delhi challenging the acquisition
of their respective lands for the public purpose of planned
devel opnent of Del hi which were dismssed by a full Bench of
the Hgh Court of Delhi by the inmpugned comon judgnent
dat ed Decenber 14, 1995 against which the appeals referred
to above have been filed by special |eave. Since the common
guestion of law and facts arise in all these transfer cases
and appeals and, therefore, = they were clubbed together and
are being di sposed of by this comon judgnent.

2. The facts in brief leading to the transfer cases and
the appeals may he narrated thus:-

Various notifications wunder  Section 4 of the Land
Acqui sitilon"Act (hereinafter referred to as the Act) were
issued from tine to tine between 1959 and 1965 for the
acquisition of several ~thousand acres of Jland for the
common, public project, nanely, planned development of
Del hi . Decl arati ons ‘under Section under Section 6 of the Act
were also nade between the years 1966 and 1969, while the
nmaki ng of the awards was deferred till the year 1979-80. The
master plan of Delhi was brought into force in Septenber
1962 giving the details of the facts and circunstances under
which it becane inperative to have a devel opnent plan of the
city of Delhi. It is  comon know edge that -after the
partition of the country there was enornous and huge
mgration of population into India mainly —at Delhi which
resulted into a phenonenal growth —of population of the
settlers in Delhi besides considerable growh of industria
and conmercial activities, which gave rise to various
residential and occupational problens as a result of which
various sub standard structures, conplexes and col oni es cane
into being w thout proper |layouts and other essentials of
l[ife. No |ands was avail able at reasonable price and 'wi thin
the reach of common man. It was in these circunmstances and
with a viewto give a proper shape to the city of Del hi, the
capital of India, the Central CGovernnment had set up a Delh
Devel opnent Authority in 1950 and later in Decenber 1955 a
Town Pl anni ng Organi sati on was set up under t he
adnmi ni strative control of Del hi |nprovenment - Trust to nonitor
the planning developnent in the National Capital Territory
of Delhi. It was in this background that planned devel opnent
of Delhi was conceived of and to achieve that objective
various notifications under Section 4 of the Act were issued
fromtinme to tine between the period from 13.11.1959 and
21.11965 whereby large chunks of land were sought to be
acquired. after issuance of notices under Section 9 and 10
of the Act a spate of wit petitions were filed challenging
the acquisition proceedings on various grounds whose | ands
were sought to be acquired, nost of which were dismssed
including the Letters Patent Appeal by the H gh Court by an
earlier judgnment dated April 29,1972 vide |.L.R (1971)

3. The said judgnent was chall enged in appeal before this
Court which was also dism ssed by judgment dated August 23,
1974 by a Constitution Bench of this Court which is reported
in 1975 (1) SCR 82 = AIR 1974 SC 2077 Aflatoon & Ors. Vs.
Ltd. Covernor of Delhi, in which anongst others the
contentions before this Court were raised that (1) the
public purpose specified in the notification under Section 4
of the Act was vague as neither master plan nor zonal plan




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 16

was in existence on the date of notification; (2) that there
was inordinate delay in finalising t he acqui sition
proceedi ngs by reason of which the |and owners were deprived
of the benefits of the appreciation of price between the
date of notification under Section 4 and the date of taking
possession of the property; (3) that provisions of Section
23 of the Act laying down that the conpensation shoul d be
determned with reference to the market value of the land as
on the date of notification under Section 4 of the Act was
unreasonable restriction and affecting the fundamental
rights of the land owners. but this Court repelled all the
contentions and di sm ssed the appeals and the wit petitions
by maintaining the validity of notices issued under Section
4 of the Act laying down that in the case of an acquisition
of large areas of |and belonging to different persons, the
specification of public purpose can only be with reference
to the acquisitionof the whole area for it may be difficult
to specify the particular purpose for which each and every
itemof land conprised in the area is needed but unlike the
case of an acquisition of a  small area. The said
Constitution Bench of this Court dispelled the challenge of
the acquisition proceedings on the ground of delay by
hol ding that the appellants of that case did not nove the
Court in the matter ‘even-after the decl arati on under section
6 was published in the year 1966 but 'they preferred to
approach the Court with their wit petitions only in 1970
when notices under Section 9 were issued. This Court further
took the view that 'the appellants of that case allowed the
CGovernment to conplete the acquisition proceedings on the
basis of the notifications under Section 4 and decl aration
under Section 6 of the Act which were available to them at
the time when the notifications were published and if their
objection is allowed to stand it would ampbunt to putting a
premi umon dilatory tactics adopted by them On the question
of delay in conpleting the _acquisition proceedings the
Constitution Bench in the aforementioned case observed that
about 600 objections were filed under Section 5-A of the Act
and civil wit petitions were also filed challenging the
validity of the acquisition proceedings. Consequently the
CGovernment unnecessarily had to wait for disposal of those
objections and petitions before proceeding further in the
matter and, therefore, it was bound to result in delay. It
was further held that the Land Acquisition Act being a pre
constitution Act its provisions are not |iable to be
chal l enged on the ground that they are not in conformty
with the requirement of Article 31(2) of the Constitution.
The and owners, therefore, could not conplain about the
payment of conpensation conmputing wth reference to the
market value of the land as on the date of notification
under section 5 and Section 23 of the Act could not be held
to be bad, as such a challenge is precluded in -view of
Article 31(5) of the Constitution. This Court further held
that it is true that there could be no planned devel opnent
of Del hi except in accordance with the provisions of Delhi
Devel opnent Act after that Act cane into force but there was
no inhibition in the acquisition of Iand for planned
devel opnent of Delhi under the Act before the master plan
was ready.

4. Before the High Court a nunber of controversies and
objections were raised and the acquisition proceedi ngs were
sought to be challenged on various grounds including
challenge to the validity of the declarations nade fromtine
to tinme wunder Section 6 of the Act using the notification
i ssued under Section 4 of the Act as the reservoir and that
nore than one declarations wunder Section 6 of the Act were
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i ssued which according to the transfer petitioners and the
appel l ants were not permissible. A plea was raised that
after the lapse of a long period and inordinate delay in
conpleting the proceedings, the proceedings nust result in
t he abandonnent of the acquisition proceedi ngs and no award
on the basis of such proceedings can validly be made. It was
al so contended that nore there one award is not contenplated
by law in respect of the Iand, which was the subject nmatter
of one declaration issued under Section 6 of the Act. A
further contention raised before the Hgh Court was with
regard to the interpretation of Section 55 of Delhi
Devel opment Act, 1957 (hereinafter referred to as the Del hi
Act). It was contended that sone of the |and owners had
i ssued notice to the Central Covernment under sub-section
(1) of Section 55 of the Delhi Act with regard to the
requi renent of the designated | and under the nmaster plan or
sta zonal devel opnent plan but the Central Government failed
to acquire the land within a period of 6 nonths fromthe
date of receipt of  the said notice as required by sub-
section (2) of Section 55 and, therefore, the said om ssion
on the part of the authorities to conplete the acquisition
proceedings within the stipulated tine would result in
abandonnent of the acquisition proceedings conpletely in
respect of such land to which Section 25 of the Del hi Act
was applicable. It was al so contended before the H gh Court
by sone of the transfer petitioners and ‘appellants that
according to Article 31-A of the Constitution t he
appropriate value of the land formng part of an estate
which is sought to  be acquired would be the market val ue
prevailing at the tine of award and not the value prevailing
on the date of notification under Section 4 of the Act as
contenplated in Section 23 thereof. The appellants of the
civil wit petition No. 325/1982 (Ram Phal Vs Union of
I ndia) before the High Court took the plea that the Centra
CGovernment had issued an order under -Section 48 of the Land
Acqui sition Act wthdrawing the acquisition proceedings in
respect of their land and, ‘therefore, the acquisition
proceedi ngs in respect of the said |and be quashed. The Hi gh
Court repelled all the aforenentioned contentions as well as
sone other grounds on the basis of which the acquisition
proceedi ngs were sought to be quashed and di sm ssed the wit
petitions by the comon judgnment as said earlier against
whi ch these appeal s have been preferred. To sone extent sane
grounds are advanced by the |learned counsel appearing for
the | and owners in the transfer cases.

5. The main attack by |earned counsel appearing for al
the appellants and those representing t he transfer
petitioners was advanced for quashing the [ acquisition
proceedings on the ground of delay in conpleting the
acqui sition proceedings. Ms. Soli Sorabjee, Venugopal, P.N
Lekhi, Kapil Sibal, Rajiv Dhavan, H- N. Salve, GL. Sangh
| ear ned seni or counsel and host of other advocates appearing
for the appellants made a concerted effort to show that
there was unreasonable delay of about 15 to 20 years in
conpl eting the acquisition proceedi ngs by the respondents by
reason of which the land owners were deprived of the
reasonable and real price of their properties who have been
offered only a pittance of conpensation after a |ong | apse
of time while the prices have gone up many tinmes high in
between the period from the date of notification under
Section 4 to the date of mking the award and taking
possession of the properties. It was subnmitted that the main
purpose in issuing the notifications under Section 4 of the
Act during the period from 1959 - 1965 was to freeze the
price of the land causing great loss to the | and owners. The
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decision rendered in the case of Ram Chand Vs. Union of
India 1994 (1) SCC 44 was sought to be distinguished by
contending that the sane cannot stand as a bar in cases for
the reason that though the award had been made in the year
1980 but no possession was taken fromthe | and owners and,
therefore, Ram Chand’ s case has no application to the facts
of the present case. Shri Soli Sorabjee further added that
there is internal inconsistency in the decision of Ram
Chand’ s case and the sanme cannot be taken to be an authority

on the proposition in all situations but different
principles have to be applied on circunstances of each case
when the fact situation is different. It was vehenently
urged by all the learned advocates that the award of

interest at the rate of 12 percent after the expiry of two
years from August 1974 in respect of the awards nade prior
to the anendnent of Section 23 of the Act would not mitigate
the | oss suffered by the 'l and owners. The 18th report of the
Public Accounts ~Commttee of the 7th Lok Sabha on the
wor ki ng of the Del hi Devel opnent Authority was al so sought
to be pressed in service to support the aforenentioned
submi ssions in addition to various decisions of this, Court.
It was stated that the Public Accounts Conmittee in its
report dated 26.4.1981 at page 101 stated in para 5.29 that
it is well known fact that the D.D. A acquires land fromthe
| and owners at a /very low rate and after devel opnment sells
it at exorbitant rates thereby earning huge profits. It was
stated that even where land is acquired for a public
purpose, a reasonable conpensation has to be paid but in
cases where land is ‘acquired and | ater sold by auction or
for comrercial purposes, as has happened i n nost cases, the
ommittee feels the land owners/farners should not be
conpelled to part with their holdings at throw away price,
the comittee therefore recommended t hat t he Land
Acqui sition Act nay be suitably amended so that the interest
of the farmers are properly safeguarded.

6. After giving our thoughtful® consideration to the
subm ssi ons made above, it nmay be stated that the report of
the Public Accounts Committee referred to above and on which
great enphasis was laid is nothing but recommendati ons for
the necessary anendnent in the Act. The recommendati ons of
any authority howsoever high it may be cannot be enforced
unl ess the same take the shape of |law. The provisions of the
Land Acquisition Act as they stand today have to be
interpreted and applied in accordance with existing position
of law and in its true sense of perspective in respect of
which this Court has nmade authorotative pronouncenments on
the points raised and contended by the |earned counsel. In
the present case as stated earlier after issuance of the
notifications and notices under Section 9 and 10 of the Act
not only |arge nunber of objections were filed by the |and
owners whose |and was sought to be acquired but a nunber of
wit petitions were filed in the Del hi  High | Court
chal | engi ng the validity of the notification under Section
4 as well as the declaration wunder Section 6 in which
interimorders of stay were passed by the H gh Court which
resulted in the considerable delay. Thus the authorities
al one were not responsible for the delay but the I and owners
were equally responsi ble for the sanme . In such
ci rcunmst ances and on consideration of several decisions of
this Court including those rendered in the case of Bihar
State Housing Board Vs. Ram Behari Mahato AIR 1988 SC 2134;
and U jain Vikas Pradhi karan Vs. Raj Kumar Johri 1992 (1)
SCC 329 this Court in the case of Ram Chand Vs. Union of
India 1994 (1) SCC 44 took the viewthat in any case
there. was no justification for the authorities to make the
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award in 1980/1981/ 1983 when the decl arati on under Section 6
was made in 1966-69, but at the sane time, in view of the
facts of del ay caused by land owners thenselves in
approaching the Courts and the devel opments al ready made on
the |ands for public use, quashing of acqui sition
proceedi ngs would not be appropriate. But at the sanme tinme
in the said decision this Court also took the view that the
| and owners alone were not responsible for the entire del ay
that was caused in conpleting the acquisition proceedings.
This Court in the said decision pointed out that all those
wit petitions were dismssed by this Court on August 23,
1974 in the case of Aflatoon Vs. Ltd. Governor of Delhi yet
no effective steps were taken by the respondents till 1980-
81 and in some cases even till 1983 for which the
respondents could give no justification for that delay on
their part in conmpleting the acquisition proceedings even
after the judgnent of this Court in Aflatoon’s case. This
Court  havi ng regard to the fact t hat the Del h
Adm ni stration and Del hi Developnent Authority after taking
possession of the |ands various devel opnents have been made
and third party interest have also been created and,
therefore, having regard to the larger public interest
declined to quash the acquisition proceedings on the ground
of delay but at the sanme tine having regard to the interest
of the Iland owners who were likely to suffer loss in rating
the price of the land with reference to the date of
notification wunder Section 4, directed -paynent of an
addi ti onal anobunt of conpensation to be calculated at the
rate of 12 percent per annum after expiry of two years from
August 23, 1974, the date of judgnment of ~this  Court in
Afl atoon’s case (supra) till the date of the nmaking of the
awards by the Collector to be calculated with reference to
the market value of the lands in question on the date of
notification under Section 4(1) of the Act. W do not find
any inconsistency in the said decision (Ram Chand’ s case)
and find ourselves in respectful agreenent to the viewtaken
by this Court in the case of Ram Chand (supra). The sane
principle has to be applied in those cases in which the
possession is not taken and there is no reason to
di stingui sh such cases from the —application of the
principles laid down in Ram Chand’s case nmerely on the
ground that possession is not taken fromsone of the |and
owners. In this connection the fact could not be |ost sight
of that the |land owners have enjoyed possession all these
years and have taken the benefit of the usfruct and other
advantages out of the said land and, therefore, they stand
even in an advantageous position than those | and owners from
whom t he possession was taken earlier

7. It was then contended that it was not open to the
Governnment to issue nore than one declaration under ~ Section
6 of the Act with regard to the Iand conprised within one
notification under Section 4 of the Act. In other words it
was submitted that the notification under Section 4 cannot
be treated as a reservior from which |and could be taken
fromtinme to tinme and declarati on one after the other may be
nmade under Section 6 of the Act which is not pernissible
under the Act and, therefore, the acquisition proceedings
were liable to be, quashed on this ground. In this
connection we feel it necessary to nention some of the facts
and circunstances which are relevant to the subm ssions made
above and to see whether the subm ssions have any nerit or
not to the facts and circunstances of the present case. It
may be stated that simlar question was raised before this
Court in the case of State of MP. Vs. Vishnu Prasad Sharma
AR 1966 SC 1593 decided by a Bench conprised of three




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 16

| earned Judges of this Court. The mmjority view taken was
that the provisions in Section 17(4) of the Act do not |ead
to the conclusion that Section 6 of the Act contenplates
successive notification following the notification nade
under Section 4 of the Act. It was held that the intention
of Section 4, 5-A and 6 of the Act was not to have
successi ve declarations under Section 6. It was observed
that even in a case of energency there can at the nost be
only two notifications under Section 6 following one
notification under Section 4(1), one relating to the land
which is covered by S.17 (1) and the other relating to the
and which is not covered by Section 17(1), provided both
kinds of land are notifiied by one notiication under Section

4(1) of the Act. In order to neet the situation created by
the judgnment in the case of Vishnu Prasad Sharma (supra) the
Presi dent of I ndi a~ prorulgated the Land Acqui si tion

(Amendrent Val i dation) Act No.. 13 of 1967, Section 2 of
whi ch purported to anend Section 5-A of the Principal Act
permtting nore than one award in respect of the | and which
had been " notified under Section 4 of the Act; Section 3 of
the said —anendnment Act purported to anend Section 6 of the
Princi pal Act by enpowering different declaration to be nade
fromtime to tine in respect of different parcels of |and
covered by the same notification made " under Section 4(1)
irrespective of whether one report or the different reports
had been nmade under / sub-Section 2 of ‘Section 5-A of the
Principal Act. Further Section 4 of the Amendnent Act, 1967
purported to validate all acquisitions of ‘land nade or
purported to have been made under the Principal Act before
the commencenent of the ordinance dated January 20, 1967,
notw t hst andi ng that nore than one decl aration under Section
6 had been nade in pursuance of the same notification under
Section 4(1) and notwithstanding the judgnent decree or
order of any Court to the contrary. The validity of the
aforesaid Anending Act has been upheld by this Court in the
case of Uday Ram Sharma Vs. Union of India 1968 (3) SCR 41 =
AR 1968 SC 1138 which has been further reaffirnmed by this
Court in the case of Aflatoon (supra). Sone of the |earned
counsel appearing for the appellants contended that the
af orementi oned Amending Act was promulgated with a viewto
over reach the decision of this Court rendered in the case
of Vishnu Prasad Sharma but such a submission could not be
accepted in view of the decision of this Court referred to
above upholding the validity of the said Amendi ng Act.

8. Dr. Siddhu | earned counsel appearing for the appellants
in the civil appeal arising out of SLP (C) No. 2669/1978 as
well as sone other counsel contended that the land in
village Masodpur sought to be acquired is in persona

cultivation of the land owner which is a small area and by
virtue of the second proviso of Article 31-A of the
Constitution it wll not be lawful for the State to acquire
any portion of such land as is within the ceiling ' limt
applicable to the land owner under any law for the tinme
being in force. It was also asserted that the market price
of the land prevailing on the date of taking over the
possessi on of the |and should be ascertained and paid to the
 and owner and not the price prevailing on the date of
notification under Section 4 of the Act. Reliance was placed
on the decision rendered by this Court in the case of D. G

Mahaj an Vs. State of Maharashtra AIR 1977 SC 915 wherein it
has been observed that the second proviso of Article 31-A
confers a right and this right is higher than the one under
clause (2) of Article 31 on a person in respect of such
portion of |land under his personal cultivation as is within
the ceiling limt applicable to him and if the Act by




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 16

creating an artificial concept of a famly unit and fixing
ceiling on holding of agricultural |and by such famly unit,
enables land within the ceiling limt to be acquired without
paynment of full market values it would be taking away or
abridging the right conferred by the second proviso. Thus
even according to this decision the land within the ceiling
limt may be acquired but on paynent of the full market
val ue. The question, therefore, arises whether the narket
val ue prevailing on the date of the award or taking of
possession of the land or the one with reference to the date
of notification nade under Section 4(1) of the Act is
payabl e as the just and proper conpensation
9. In the present case it may be noted that the provisions
of sub-Section (1) of Section 23 of the Act provide the
paynment of the conpensation of such land, building or
structure prevailing on the date of publication of the
notification under sub- Section (1) of Section 4, the
validity of which was upheld by this Court in the case of
Afl atoon (supra) wherein it was observed at page 809-F. G of
the report as under:

"The Land Acqui sition Act is a pre-

Constitution Act. ~Its ~provisions

are not, therefore, liable to be

chal | enged on the ground that they

are not in /conformity wth the

requirement of ,article 31(2). Wat

the appellants and wit petitioners

conplain is that their properties

were acquired by payi ng t hem

conpensati on conput ed with

reference to the market —value of

the land as on the date of the

notification under S. 4 and that S

23 is, therefore, bad. This, in

subst ance, is not hi ng but a

challenge to the adequacy of

conpensation. Such a challenge is

precluded by reason of “Article

31(5). In ot her wor ds, t he

appel l ants and the wit petitioners

cannot challege the wvalidity of

S. 23 on the ground t hat

conpensati on payable under its
provi si ons is in any way
i nadequat e, because, such a

chall enge would fly in the face of

Article 31(5)."

That being to, the argument advanced by the |[earned
counsel could not be accepted. Here a reference nay al so be
nade to the decision in the case of P.V. Midaliar Vs. Deputy
Col l ector 1965 (1) SCR 614 (621-H in which it has been
observed as under:

"Under Article 31(2) and (2A) of

the Constitution a State i s

prohibited from making a law for

acquiring land unless it is for a

public purpose and unless it fixes

the anount of conpensation of

specifies t he principl es f or

det er m ni ng the anmount of

conpensation. But Article 31-A

lifts the ban to enable the State

to inplenent the pressing agrarian

reforns. The said object of the

Constitution is inplicit in Article
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31-A  If the argunent of the
respondents be accepted, it would
enable the State to acquire the
l ands of citizens without reference

to any agrari an reform in
derogation of their fundamenta
rights wi t hout paynment of

conpensati on and t hus deprive
Article 31(2) practically of its
content. If the intention of the
parliament was to make Article
31(2) a dead letter it would have
clearly expressed 'its intention

This Court cannot by interpretation
enl arge the scope of Article 31-A
On the other hand the Article , as
poi nted out by us earlier, by
necessary inplication, is confined
only to aqrarian reforns. Therefore
, we__held that Article 31-A would
apply.  only to a Jlaw nmde for
acquisition by the State of any
"estate" or any rights therein or
for extinguishment ~or nodification
of such rights if such acquisition

extingui shnment or nodification is
connected with agrarian reform"

(enphasi s supplied)
In the same report it has been further observed at page
631-D as under:

case
page

10.

One of the elements that should
properly be taken into account in
fixing the conpensation is omtted:
it results in the inadequacy or the
conpensation but that in itself
does not constitute fraud on power,
as we have explained earlier. W,
therefore , hold that the Amending
Act does not offend Article 31(2)
of the Constitution."

A reference nmay also be nade to the
of Nagpur | nprovenent Trust Vs. Vithal

500 para 35 which reads as under

"The | earned counsel was not able
to satisfy us that the above case
was di stingui shable. W are of the
opi nion that the case was rightly
deci ded and must govern this case.
In this viewof the matter, it is
not necessary to refer to all the
cases referred to us at the Bar. W
may mention that M. Tarkunde al so
pl aced reliance on Article 31(A)
(I')Y(a) of the Constitution. It is
now wel |l settled that Article 31(A)
(1)(a) has relevance to agrarian
reforns and developnent. It has
nothing to do with acquisition of

land for building of a capital of a

St at e.

decision in the

Rao 1973 (1) SCC

further, a Constitution Bench of this Court in the case

of Vajravalu Vs. Sp. Dy. Collector -

observed in para 14 page 1083 Col .

A scrutiny of the anended Article
di scl oses that it accepted the

AlIR 1965 SC 1017
| T as under: -
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nmeani ng of t he expr essi ons

"Conpensation"” and "principles" as

defined by this Court in Ms Bela

Banerjee's case, 1954 SCR 558 (AIR

1954 SC 170). It may be recalled

that this Court in the sai d

expressions and then stated whether

the principles laid down take into

account all the el enents which nake

up the true value of the properly

appropriated and exclude natters

which are to be neglected, is a

justiciable issue to be adjudicated

by the Court. Under the anended

Article, the |awfixing the anmount

of conpensation - or |aying down the

principl es gover ni ng the sai d

fixation cannot -be questioned in

any court” on the ground that the

conpensation provided by that  |aw

was i-hadequate."
10. It is thus clear fromthese decisions that Article 31A
has got nothing to do with acquisition of land for building
of a capital of a State.  In the present case before us al so
the land is not saidto be acquired for purposes of any
agrarian reforns and devel opnent but for the planned
devel opnent of Del hi and that being so the argunent advanced
by the learned counsel in this behalf that the Iand
belonging to a small  agriculturist wthin celling limt
cannot be acquired ~or_ the value of the land of the
agriculturists sought to be acquired should be determ ned on
the price/value prevailing on the date of award or taking of
possession and not on the value prevailing on the date of
notification under Section 4(1) cannot be accepted., In the
case of Ram Chand (supra) also - in para 4 of the report this
Court while dealing with Article 31-A took the view that the
Constitution ensures under the second proviso to Article 31-
A that where any | aw nmakes provision for the acqui'sition by
the State, of land held by a person, under his persona
cultivation, within the ceiling limt, it -shall “not be
lawful for the state to acquire any portion of such |and
"unless the lawrelating to the acquisition of such land,
building or structure provides for paynent of conpensation
at a rate which shall not be less than the nmarket val ue
t hereof ". It has been further observed in the same para
that by Constitution (Forty Fourth Amendnent) Act, 1978,
clause (f) of Article 19 and Article 31 have been del eted
and, as such, to hold property is no nore a | fundanenta
right. But still the mandate under second proviso to Article
31-A continues regarding paynent of market value in respect
of the land, the subject matter of acquisition, and that the
Act provides for paynent of conpensation in respect of the
acquisition nade, at the market value of the |land, as such
it is consistent with the second proviso to Article 31-A
But in view of sub-section (1) of Section 11 and sub-section
(1) of Section 23 the nmarket value of such land is to be
fixed with reference to the date of the publication of
notification under section 4, sub-section (1), irrespective
of the dates on which declaration under Section 6 or award
under Section 11 are nmde or possession is taken under
Section 16 of the Act. In this view of the matter the
contentions raised wth regard to Article 31-A could not be
accepted and are accordingly rejected. The acquisition
procedi ngs, therefore, could not be quashed on that account
al so.
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11. Dr. Sidhu |earned counsel appearing for the appellants
in appeal arising out of SLP (C No. 2669/1996 further
submitted that Khasra No. 364/21 was not notified under
Section 6 of the Act as the land to be acquired yet an award
has been nade in respect thereto al so which deserves to be
guashed to the extent of the |land of the said khasra No. He
submtted that forgery was conmtted by changi ng the khasra
No. 264/21 into khasra No.364/21 as in the gazette
notification the 1land notified was khasra No.264/21 and not
khasra No. 364/21. This contention of the |earned counse

may be disposed of wthout going into the nerits of the
submi ssions in view of the fact that the |earned counse

hinself admtted that a review against the said mstake is
pending in the H gh Court itself.

12. Learned counsel for the appellants as well as the
counsel appearing for the transfer petitioners al so
strenuously urged with great force that the | and was sought
to be ,acquired for the planned  devel opment of Del hi and,
therefore the  provisions of Delhi Devel opnent, Act, 1957
becanme applicable to such -acquisition of Iland and the
acquisition or land can be nmade only in accordance wth
master plan and zonal plansto be framed under the Delh

Devel opnment Act. It was contended that on the issuance of
the notification wunder Section 4 of the Act for acquisition
of the land for planned devel oprment of Delhi it has to be
inferred that the land which was notified under Section 4 of
the Act for planned developnment of Delhi- is the I|and
designated for conpul sory acqui sition wthin the meaning of
Sub- Section (1) of Section 55 of ~the Delhi Act but as the
| and sought to be acquired was not so acquired wthin the
period of six nonths fromthe date of service of notice
under sub-section (2) of section 55 of the said Act by the
| and owners, therefore after the expiry of the period of 10
years of the coming into force of the master plan, the | and
sought to be acquired went out of the conpul sory acquisition
and the sanme would be deened to have been released  from
acquisition. It was submtted ‘that sub-section/ (2) of
Section 55 provides that the owner of the |and may serve on
the Central Government a notice requiring his-interest in
the land to be acquired and if the Central CGovernnent fails
to acquire the land within the period of six nonths the same
shall have the effect as if the | and were not required to be
kept as an open space or unbuilt or were not designated as
subject to conpulsory acquisition. It was asserted that
since somre of the |and owners whose |and was sought to be
acqui red had gi ven such notice to the Central Government but
the Central Governnent did not acquire the lLand w thin the
specified period and, therefore, the acquisition proceedings
nust be guashed on that account. After " a carefu

consi deration of the submi ssions nade above, we are of the
view that there is absolutely no nmerit in this contention

It nust be shown that the particular land is designated in
the master plan of zonal devel opnent plan which is the
subj ect matter of acquisition

13. It may be pointed out that in the present case before
us no zonal devel opnent plans were prepared with regard to
the said land. In the master plan there is no

particul arisation of any land which can be said to be
required for compul sory acquisition under the Delhi Act.
Nei t her Section 55 nor any other provisions of the Del hi Act
contain any inhibition for acquisition of the land for the
public purposes of planned devel opnent of Del hi under the
provi sions of the Land Acquisition Act. As said earlier, the
notifications under section 4 of the Act were already issued
between the period from 1959 to 1965 as a result of which
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the application of Section 55 of the Del hi Act was | ocked up
by virtue of acquisition process under the Land Acqui sition
Act. This apart the land cannot be acquired wthin the
period of six nonths as contenplated in Section 55 of the
Del hi Act unl ess an agreement under Section 11(2) of the Act
has reached because if the objections are filed under
Section 5-A or in response to notice under Section 9 and 10
the proceedings are bound to consune considerable tine
beyond the prescribed limt of six nonths contained in
Section 55 of the Delhi Act. It is for these reasons that
Section 15(1) was enacted in the Delhi Act which provides
interalia that if in the opinion of the Central Governnent
any land is required for the purpose of devel opment , or for
any other purpose, under the said Act, (Delhi Act) so the
Central Gover nnent nmay acquire such | and under the
provisions of the Land Acquisition Act 1894. It is thus
distinctly clear that despite ~the enforcenent of the Del hi
Devel opment Act, 1957 Section 15 (1) thereof |ays down that
the land for the purposes of ~devel opnent may be acquired
under the provisions of the Land Acquisition Act. This
contention was al so advanced before the H gh Court, The Ful

Bench of the High Court after considering the argunents at
length and taking all© the facts and circunstances of the
case into consideration recorded the follow ng conclusion:-

Assumi ng that 'the argunent advanced

by M. Lekhi is correct that once

the land is notified for conpul sory

acquisition in ‘Section 4 and 6 of

the Land Acquisition Act, it would

be deened to have been SO

designated in the master plan, even

then the provisions of Section 55

woul d not cone into force till the

zonal devel opnent plan is - also

prepared and thereafter 10 vyears

peri od had elapsed and the |and so

designated is not acquired ‘wthin

the stipul ated period after service

of notice, only in that situation

it my be possible to say that the

| and has gone out of the expression

of compul sory acquisition used in

Section 55 of the Act. It is not

possi bl e to agree with t he

contentions that the land is deemed

to be designated for the purpose of

master plans it woul d not be deemed

to be designated by sane inference

for the pur pose of zona

devel opnent plan."

We find ourselves in agreenment with the viewtaken by
the H gh Court referred to above. Thus the argunent based on
the provision of Section 55 (1) and (2) of the Delhi Act
have no nerit and, therefore, the sane cannot be sust ained.
14. A half hearted argunment was also advanced to t he
effect that the life span of the master plan was 20 years
but the acquisition proceedings are not yet conplete and
therefore, the notifications issued for acquisition of the
land for planned devel opment of Del hi have | ost their val ue
and the acquisition proceedings should be quashed. These
argunent is also without any nmerit for the sinple reason
that Delhi is the capital of the |argest denocratic country
of the world. There is inflow of nore than a | acs of people
every year to this city. It is ever expandi ng cosnopolitan
commercial and industrial city wth nultifarious nationa
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and international activities. The city of Delhi is
confronted with serious housing problenms due to enornous
growm h and ever expanding population. Consequently Delh

Devel opnent is a continuous unending process for which no
term nal point for the conpletion of such process can be
visualised. In these facts and circunstances sinply because
there is a delay which in the facts and circunstances of the
present case was bound to occur, it cannot justifiably
contended that the notifications issued were rendered
ineffective. As pointed out by the H gh Court and in our
opinion rightly so that I|arge tracks of |and was sought to
be acquired for purpose of constructing huge residentia

colonies and comercial areas and, therefore, the delay was
bound to occur in conpleting the acquisition proceedings.
However, the Legi sl ature appears to have taken notice of
such delays and it was for these reasons that it cane to the
rescue of |and owners by anending the Land Acquisition Act
by introducing Section 11-A in the Act providing the
conpl etion of ~the acquisition proceedings within the tine
frane stipulated therein in order to save the |land owners
fromundue loss with regard to the price of |and sought to
be acquired compul sorily-

15. Shri P.N.  Lekhi; Shri~ Rajiv Dhavan and vari ous ot her
counsel appearing for the appellants <contented that the
Government by its /order dated August 4, 1995 had wi t hdrawn
its notification issued under Section 4 of the Act involving
certain areas of |land sought to be acquired in exercise of
its power under Section 48 of the Act and, therefore, it was
submitted that if one part of theland is released for the
publ i c purpose the whole | and covered under the notification
will stand rel eased as the Governnment cannot. give a
differential treatment which will be get by the principles
enunciated in Article 14 of the Constitution. As' against
this the learned counsel for the respondents refuted the
allegation with regard to the w thdrawal of certain |and
fromthe acquisition for the planned devel opment of the city
of Delhi. Alternatively it was submtted that the w'thdrawa

of certain land included in the notification under Section 4
could be effected only by denotifying the release and since
there is no such notification denotifying the release it
could not be regarded as a release within the meaning of
Section 48 of the Act. In other words Section 48 of the Act
may be applied only when the release is publishedin the
official gazette in the sane manner as the notification
under Section 4 and declaration under Section 6 of the Act
are published in view of the provisions contained in Section
21 of the General C auses Act and since no such notification
was published in the official gazette nere information give
with regard to the withdrawal fromacquisition will be of no
consequence. Various decisions were cited for and agai nst by
the parties at the Bar but we do not propose to burden this
judgrment by <citing them all except those which are nost
rel evant on the point in controversy.

16. It may be noticed that Sub-Section (1> of Section 48 of
the Act contenplates that except in the case provided for in
Section 36, the Governnent shall be at liberty to wthdraw
fromthe acquisition of any |land of which possession has not
been taken. This Section thus confers power on the
Government to wthdraw any land from the acquisition but
such power can be exercised only before taking the
possession of the land sought to be acquired. In this
connection before we proceed to examine the relevant
decisions it woul d be appropriate to refer to the
observati ons nmade by the Full Bench of the High Court in the
i mpugned judgnent wth regard to this controversy. The
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original record in which the Mnister concerned is said to
have passed the order for w thdrawal was produced before the
H gh Court which was perused by the Full Bench. The
phot ostat copies of the notings were also placed on record
of the H gh Court and after the perusal of the origina
record the Full Bench found that in fact no order has been
made by the Mnister concerned which nay be said to be an
order for wthdrawal of acquisition. The Hi gh Court observed
that nere communication of the misconstrued orders by the
officials would not have the effect of an order of the
CGovernment withdrawi ng from acquisition. The High Court on a
careful perusal of the original file and the noting
contained therein and approved by the Mnister canme to the
definite conclusion that the Mnister had directed that the
matter be taken up with the N.C. T Delhi for denotifying and
for release of the land i medi ately which was indicative of
the fact that the M nister had not hinself passed the order
for releasing the |land fromacquisition and the rel ease from
acquisition was left to the decision of N.C T, Delhi and
since N.C.T Delhi did not give its consent the rel ease of
the said land was not denotified. The H gh Court, therefore,
took the view that the communication sent to the appellants
concerned purporting ~to be an order under Section 48 of the
Acat is invalid and the1and acquisition proceedi ngs cannot
be quashed on the/ basis of such invalid conmmunication. In
our opinion the view taken by the H gh Court cannot be said
to be erroneous calling for any interference by this Court.
17. Here it would be relevant to refer to some of the
decisions of this Court on the  question of release of the
| and under Section 48 and its validity under the law. In the
case of Chandra Bansi Singh & Os. Vs. State of Bihar & Os.
1984 (4) SCC page 316 this Court observed that perhaps the
appel l ants wanted to persuade this Court to strike down the
entire notification so that when-a fresh notification is
i ssued they may be able to get a higher conpensation in
vi ew of sudden spurt and rise in the price of |land and other
commodities in between the period when the acquisition was
nmade and when the actual possession was taken. This Court
took the viewthat it was not acceptable to -uphold the
af oresai d process of reasoning. The release was declared to
be bad as a result of which the entire notification issued
under Section 4 would be deemed to be valid and the land
specially belonging to the | and owner would formpart of the
acquisition. It has been further held that the rel ease being
a separate and subsequent act of the Collector, could not
invalidate the entire notification but would only invalidate
the portion released, with the result that the origina
notification wiwuld be restored to its position as it stood
on the date of its notification. Assumng therefore, that
there was release of certain areas of land belonging to
certain land owners, the entire notification could not be
rendered invalid. Further this Court in a recent decision
rendered in State of Maharashtra Vs. Una Shankar Raj abhau &
JT 1995 (8) SC 508 took the viewin para 3 of the report as
foll ows: -

"It is brought to our notice that

after the notification was quashed

by the Hi gh Court, no further steps

were taken by the Governnent. It is

not necessary since it is being

chal l enged in the appeal in respect

of these three plots. A subnission

was nmade that the Corporation does

not need these three plots of |ands

for the enmpl oyees. So long as there




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 15 of 16

is no notification published under

Section 48(1) of t he Act

withdrawing from the acquisition

the Court cannot take notice of any

subsequent disinclination on the

part of the beneficiary."”
18. The sanme view was expressed by this Court in yet
another decision in the case of U P. Jal NigamVs. Ms Kalra
Properties (P) Ltd. In this view of the matter even if we
assume that there was an order for release of certain |and
fromthe acquisition the sane could not be given effect to
in the absence of a notification denotifying the acquisiton
of I and.
19. Sone of the learned counsel for the appellants also
submitted that even the Iand shown in the green colour in
the master plan which has been sought to be acquired but it
is not wunderstood-as to for what purpose the said land is

being acquired. It was also submtted that there are |arge
nunber ' of 'structures and conpl exes rai sed on the | and sought
to be acquired in whi ch™ school s, sports and ot her

recreational activities are going -on Shri GL. Sanghi
| ear ned counsel appearing for the appellants in Cvil Appea
arising out of SLP (c) No.5771/1996 and Civil Appeal arising
out of SLP (c) No.740/1996 as well as other advocates
appearing for sone other appellants submtted that there
exi st factories, workshops, godowns and MCD school besides
residential houses and quarters over the land belonging to
the appellant Partap Singh situated at Roshanara Road, Sabz
Mandi, Del hi which has been acquired and that there exi st
nodern and well developed farm house with nodern facilities
inthe Iland belonging to the appellant ~Roshanara Begum
where there are a good nunber of other structures and fruit
bearing trees. Consequently these areas  do not require
further devel opment as they are  already devel oped and,
therefore, the said |and shoul d be rel eased from
acquisition. M. Sanghi , |earned counsel appearing for some
of the appellants urged that the concerned appell'ant had
developed a sports conplex providing nodern ‘amenities
therein and if the sanme is denplished there would be great
nati onal waste. It was, therefore, urged that such Conpl exes
and built wup areas should be deleted fromthe acquisition.
It may be pointed out that in the master plan the 1and
indicated in green colour is reserved for recreational
facilities. The recreational facilities are also part of the
pl anned devel opment of Delhi and it cannot-be disputed that
recreational anmenities are also part of thelife of the
people and an inportant feature of a developed society.
Therefore, no legitimte objection can be nmade in._ the
acqui sition of such | and which are shown in green colour. So
far as the structures and constructions made on the |and are
concerned there is no nmaterial to show that they were made
before the issuance of notification under Section 4 of the
Act. It is also not clear whether such constructions were
raised with or without necessary sanction/approval of the
conpetent authority. No grievance therefore can legitimately
be raised in that behalf as the same would be regarded as
unaut hori sed and made at the risk of the |land owners. Here a
reference of a decision of this Court in the case of State
of UP. Vs. Pista Devi - AIR 1986 SC 2025 may be nade with
advant age, para 7 of which reads as under

"It was next contended that in the

| arge extent of |and acquired which

was about 412 acres there were sone

bui | di ngs here and there and so the

acquisition of these parts of the
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land on whi ch bui | di ngs wer e

situated was unjustified si nce

these portions were not either

waste to or arable lands which

could be dealt with under S. 17(1)

of the Act. This contention has not

been considered by the H gh Court.

W do not, however, find any

substance in it. The CGovernment was

not acquiring any property which

was substantially cover ed by

buildings. It acquired about 412

acres of land on the outskirts of

Meerut city which was described as

arable land by the Collector. It

may be true that here and there

were a few superstructures. In a

case of this nature where a |arge

extent of” land is being acquired

for ' planned devel opnent of « the

urban area it would not be proper

to leave the small~ portions over

whi ch some superstructures have

been construct ed out of the

devel opnent schene. In such a

situation where there is real

urgency it would be difficult to

apply S. 5-A of the Act in the case

of few bits of ‘land on which sone

structures are standing ~and to

exenpt the rest of the property

fromits application.”

In the present case also a [large extent of Iand

nmeasuri ng thousands of acres has been acquired and,
therefore, it would not be proper to |eave out some snal
portions here and there over which some structures are said
to be constructed out of the planned devel opnent of Del hi.
We nmay, however, add here that  during the course of the
argunents Shri  CGoswam |earned counsel appearing for the
respondents-State nade a statenent that the Government wll
consi der each of the structures and take a decision in that
respect. We, therefore, leave this issue to the discretion
of the respondent.
20. After overall consideration of the issues involved in
these transfer cases and the appeals we find no ground to
take a different view than the one taken by the H-gh Court
in the inmpugned judgnment. Consequently, the acquisition
proceedi ngs could not be quashed on any grounds. W also
find ourselves in respectful agreement with the view taken
by this Court in the case of Ram Chand (supra).
Consequently. the appeals fail and are hereby disnissed. The
transfer cases are allowed in terns of the order nade in the
case of Ram Chand (supra) directing that the tranfer
petitioners and the appellants shall be paid an additiona
amount of conpensation to be calculated at the rate of 12
per cent per annum after the expiry of two years fromthe
date of decision of Aflatoon’s case i.e. August 23, 1974
till the date of making of the awards by the Collector, to
be calculated with reference to the nmarket value of the |and
in question on the date of notification under Section 4(1)
of the Act. In the facts and circunstances of the case we
make no order as to costs.




