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Leave granted.

A short but an inportant question of law arises for
decision in these appeals. By a notification under Section
4(1) of the Land Acquisition Act, 1894 [1 of 1894] [for
short, the "Act"] published in the State Gazette on February
20, 1984, CGovernnent acquired theland for public purpose.
The Land Acquisition Oficer [for (short, the "LAO'] 'made his
award under Section 11 on February 28, 1989. The respondents
were present at the tine when the award was announced. On
June 10, 1989 they applied for reference under Section 18.
After giving an opportunity of heari ng, by order dated
January 9, 1990, the LAO rejected the —application  for
reference on the ground that it was barred by limtation
i.e., beyond six weeks fromthe date of the award. In wit
petitions the Hgh Court of Gujarat in the inpugned order
dat ed March 13, 1992 in Special Gvil Application
No. 2296/ 90 and batch held that Section 5 of the Limtation
Act applies to the proceedings before the Collector and
that, therefore, reasons given to condone the  delay for
filing the application were valid. The reasons were that
they had applied for certified copy of the award “and after
its supply and in consultation with the counsel, the
reference application came to be filed. Accordingly, High
Court condoned the delay and directed the LAO to nmake the
reference. These appeals thus are filed against the said
or der.

Section 18(1) envisages that any interested person who
has not accepted the award may, by application in witing to
the Collector, require him to refer the dispute raised in
the application for the determ nation of the court. Under
sub-Section [2], the grounds on which objection to the award
is taken have to be stated in the application. However,
under the proviso to sub-Section (2) every such application
shall be nmade: (a) if the person making it was present or
represented before the Collector at the time when he made
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his award, within six weeks fromthe date of the Collector’s
award; (b) in other <cases, within six weeks of the receipt
of the notice from the Collector wunder Section 12, sub-
section (2), or within six nmonths fromthe date of the
Col l ector’s award, whichever period shall first expire. It
would thus be clear that if the interested person was
present at the tine the Collector nmade the award, he shoul d
nake the application within six weeks fromthe date of the
award of the Collector. |In other cases, it should be nmade
within six weeks after the receipt of the notice fromthe
Col I ector/LAO under Section 12(2) or within six nmonths from
the date of the Collector’s award, whichever period shal
first expire. Admttedly, the application for reference is
beyond six weeks under clause (a) of proviso to subsection
(2) of Section 18.

The question, therefore, is: whether Section 5 of the
Limtation Act would apply? The Hi gh Court relied upon sub-
section (3) of Section 18 which was nade by way of a |oca
amendnment, i.e., Land Acquisition (Mharashtra Extension and
Amendnent) Act XXXVIII of 1964 which reads thus:

"Any-order made by the Col l-ector on

an application wunder this section

shal | be subject to revision by the

Hi gh Court, as if the Collector

were a Court/ subordinate to the

Hi gh Court within the neaning of

Section 115 of the Code of Givi

Procedure, 1908."

It would appear that the High Court of CGuj arat has
taken consistent vies that, by operation  of sub-section
(3), as the Collector was designated to be a court
subordinate to the High Court wunder ~Section 115, GCivi
Procedure Code [for short, "CPC'], Section 5 of the
Limtation Act [26 of 1963] stands attracted. Though sub-
section (3) of Section 18, by ~virtue of |ocal amendnents,
treated the Collector as court for a limted purpose of
exercising revisional jurisdiction under Section 115, CPC
to correct errors of orders passed by the Coll ector under
Section 18, he cannot be considered to be a court for the
purpose of Section 5 of the Limtation Act. Section 5 of the
Limtation Act stands attracted only when LAO acts as a
court.

The question is: whether the view of the High Court is
correct in law? Section 3 of the Limtation Act casts a duty
on the court to apply the prescribed limtation and
irrespective of the fact that deference of limtation was
not taken, the court is enjoined to ensure that no suit etc.
is laid beyond the prescribed limtation 'unless. the
exceptions for extension of tinme are found in Section' 4 to
24 [both inclusive] and Section 5 is one of them and extends
the prescribed tinme occupi ed by those sections. Section 5 of
the Limtation Act extends the prescribed period of
l[imtation in certain cases on showing sufficient ‘cause
whi ch woul d be a question of fact in each case.

Any appeal or application other than an application
under any of the provisions of Oder 21 of the CPC nay be
adnmtted after the prescribed period, if the applicant or
appel l ant satisfies the court that he had sufficient cause
for not instituting the suit or preferring the appeal or
maki ng the application within such period. Explanation is
not necessary for the purpose of this case. Hence onmitted.
If the suit is barred by Ilimtation prescribed by the
Limtation Act, an application for extension of the
prescribed tine may be made to the court and the applicant
may satisfy the court that he had sufficient cause for not
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preferring the appeal or naking the application within such
peri od The question, therefore, is: whether the Collector is
a court for the purpose of Section 18(1) of the Act?

The right to nake applicationin witing is provided
under Section 18(1). The proviso to subsection (2)
prescribes the Ilimtation within which the said right would
be exercised by the clainmant or dissatisfied owner. In Mbhd.
Hasnuddin v. State of Maharashtra [(1979) 2 SCC 572], this
Court was called upon to decide in a reference under Section
18 made by the Collector to the court beyond the period of
[imtation, whether the court <can go behind the reference
and determ ne the compensation, though the application for
reference under Section 18 was barred by limtation? This
Court had held that the Collector is required under Section
18 to make a reference on the fulfillment of certain
conditions, nanely, (i) witten application by interested
person who has not accepted the award; (ii) nature of the
obj ectioons taken for not accepting the award; and (iii) tine
wi thi n whi'ch the application shall be made. In para 22 after
el aborati'ng those conditions as conditions precedent to be
fulfilled, it —held that the power to nmake a reference under
Section 18 is circunscribed by the conditions laid down
therein and one such condition is a condition regarding
[imtation to be found in he proviso. The Collector acts as
a statutory authority. 1f the application is not made within

time, the Collector will not have the power to nake
reference. In order to determine the limtation on his own
power, the Collector wll have to decide whether the

application presented by the claimant is or is not within
time and specify the conditionslaid down under Section 18.
Even if the reference is wongly made by the Collector, the
court will have to determne the validity of the reference
because the very jurisdiction of the court to hear a
ref erence depends wupon a proper reference being made under
Section 18. If the reference is not proper there is no
jurisdiction in the court to hear the reference. It was,
therefore, held that it is the duty of the court to see that
the statutory conditions laid down in Section 18i ncludi ng
the one relating to linmtation, have been conplied with and
the application is not tine-barred. It is not debarred from
satisfying itself that the reference which it is called upon
to hear is a valid reference. It has to proceed to determ ne
conpensation and if it is tine-barred, it is not called upon
to hear the same. It is only a valid reference which gives
jurisdiction to the court. Therefore, the court has to ask
itself the question whether it has jurisdiction to entertain
the reference. |If the reference is beyond the prescribed
period by the proviso to sub-section (2) of Section 18 of
the Act and if it finds that it was not so nade, the court
woul d decline to answer the reference. Accordingly, it was
hel d that since the reference was nmade beyond the
[imtation, the court was justified in refusing to answer
the reference.

It would thus be clear that one of the conditions
precedent to nake a valid reference to the court is that the
application under Section 18(1) shall be in witing and rmade
within six weeks from the date of the award when the
applicant was present either in person or through counsel
at the time of making of the award by the Collector under
clause (a) of proviso to sub-section (2). The Collector,
when he nakes the reference, acts as a statutory authority.

In State of Punjab & Anr.v. Satinder Bir Singh [(1995) 3
SCC 330], a Bench of two Judges [to which one of us,
K. Ramaswany, J., was a nenber] was to consider whether the
application for reference under Section 18 was barred by
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l[imtation and the direction issued by the court for naking
reference was valid in law. The Col |l ector made the award on
August 1, 1970. The notice under Section 12(2) was received
by the respondent on Septenber 22, 1970 and he received the
conpensati on under protest on Septenber 29, 1970. The
application for reference under Section 18 was made on
January 21, 1971. The Collector rejected the application as
being barred by linmtation. The H gh Court in revision under
Section 115, CPC, simlar to Gujarat Amendnent, allowed the
revision holding that since the notice did not contain al

the details of the award, notice under Section 12(2) was not
valid. Therefore, there was no limtation This Court
reversing the view had held in paragraph 7 that the form of
notice was not material ' since the respondent appeared and
received the notice on~ September 22. 1970 and received the
conpensati on under _protest —on Septenber 29, 1970. The
[imtation began to run fromthe date of the receipt of the
noti ce and by operation of clause (b) of the proviso to sub-
Section (2) of Section 18 since the application was not made
within six weeks fromthe date of the receipt of the notice,

the application was barred by Ilimtation prescribed in
Section 18(2). It does not depend on the ministerial act of
conmuni cati on of notice in any particular formwhich the Act
or Rules have not prescribed. The Ilimtation began to

operate from the nonent the notice under Section 12(2) was
received as is envisaged by t Section 18(2). Accordingly the
order of the Hi gh Court was set aside.

The question energes: whether the LAQ Collector acts as
a court? Section 3(d) defines "Court" to mean the principa
Cvil Court of original jurisdiction or a principal Judicia
of ficer within any special local |imts appointed thereunder
to perform the functions of the court under ‘the Act.
"Collector" has been defined in Cause 3 (c) to nmean the
Coll ector of district and includes a Deputy Conm ssioner
etc. appointed by the appropriate governnent to performthe
functions of the Collector wunder the Act. He is variously
called the Collector/LAO. It would thus be clear that the
Act made a distinction between the Collector and the court.
The Col |l ector/LAO perfornms the statutory functions under the
Act including the one making the award under Section 11 and
referring a t witten application nade under Section 18(1)
of the Act to the court and conplies with Sections 19 and 20
of the Act. The dichotony of the Collector and the court
cannot be | ost sight of.

In Nityanada, M Joshi & Ors, v- Life Insurance Corpn
of India & Os. [(1969) 2 SCC 199], a Bench of three Judges
of this Court was to consider whether the “industria
Tribunal is a court wthin the nmeaning of the Industria
Di sputes Act when it entertains application under Section
33C (1) and (2) of the Industrial D sputes Act, 1947. It was
held that Article 137 of the Schedule to the Limtation Act
applies to an application referable under the CPC and it
contenpl ates an application to the court as provided in the
Third Schedule to the Limtation Act. Section 4 of the
Limtation Act also refers to the closure of the court.
Section 5 of the Limtation Act applies only to a court
which is to entertain an application or an appeal after the
prescribed period has expired on its satisfying that the
appl i cant had sufficient cause for not preferring the appea
or maki ng application. The Labour Court was held not a court
within the Limtation Act when it exercises the power under
Section 33C (1) and (2) of the Industrial D sputes Act,
1947.

In Smt. Sushila Devi v. Ramanandan Prasad & Os.
[(1976) 1 SCC 361], the question arose whether the Collector
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to whom application wunder Section 3 of the Kosi Area
(Restoration of Lands to Raiyats) Act 30 or 1951 is mmde, is
a court under Section 5 of the Limitation Act? The said Act
by operation of Section 15 of that Act makes certain
provisions of the CPC applicable when it conducts certain
proceedi ngs before it. This Court had held that Collector is
not court where he conducts the proceedi ngs under the Act.
Therefore, Section 5 of the Limtation Act does not apply.
In Mohd. Ashfaq v. State Transport Appellate Tribunal. UP
& Os. [AIR 1976 SC 2161], under Section 58 of the Mtor
Vehicles Act [4 of 1939] and under sub-section (2) proviso
and sub-section (3), application for renewal of the permt
woul d be made and power is given to the R T.A to condone
the delay if the applicationis nade after the expiry but
within 15 days of the period. The question arose: whether
Section 5 of the Limtation Act would apply by operation of
subsection (2) of Section 29 of the Limtation Act? This
Court had held that since the limtation of 15 days was
prescribed, if  the application is not made wthin that
[imtation, the RT.A is not a court under Section 5 and it
has no power to condone the del ay.

I n Kaushal ya Rani v. Gopal Singh [AIR 1964 SC 260], the
guestion arose whether Section 417(4) of Crimnal Procedure
Code is a special |aw wi thin the neaning of Section 29(2) of
the Limtation Act and whether Section 5 of the Limtation
Act does not apply? It was held that = Section 417(4) is a
special law and Section 5 of the Limtation Act does not
apply in view of the specific |limtation provided under that
Act for filing of ‘an appeal by a private conplainant. In
Maj or (Retd.) | nder Singh Rekhi v. Del hi Devel opnent
Authority [(1988) 2 SCC 388], Article 137] of the Schedul e
tothe Limtation Act, 1963 would apply to an application
filed in a civil Court. Wen application under Section 20 of
the Arbitration was filed. the question arose as to when the
[imtation began to run. This Court had held that the cause
of action arose on February 28, 1983 when the final bill was
not prepared and the application under Section 20 was filed
within three years from that date. It is seen that in that
case the application under Section 20 of the Arbitration Act
isto an established civil Court. Therefore the ratio
therein has no application to the facts presently before us.

In P.V. Gadgil & Os. v. P, Y. Deshpande & Anr. [AIR
1983 Bonbay 342] the question simlar to the one presently
under consideration had directly arisen. Section 5 of the
Limtation Act was applied for condition of the delay in
seeking or make a reference under Section 18. It was
contended that by operation of sub-section (3) as also
applicable to States of Mharashtra and Qujarat,. the
Collector is a court which is anmenable to.  revisiona
jurisdiction under Section ,
CPC and that, therefore, Section 5 of the Limtation Act
woul d apply. The Division Bench negatived the contention and
held that the Collector is not a court under CPC attracting
the provisions of the Limtation Act. The contra vi ew taken
by that court was held to be not a good | aw and accordingly
the sanme was overruled. The sane question had arisen in
Kerala where there is no specific local provision Iike
Section 18(3), locally anended by Maharashtra and Cujarat.
Contention was raised that by operation of sub-section (2)
of Section 29 of the Limtation Act, Section 5 stands
attracted since there is no express exclusion of the
[imtation under the Act. Therefore, the delay was
condonabl e. The Division Bench negatived the contention and
held that the Collector is not a court under Section 5 of
the Limtation Act. Sub-section (2) of Section 29 did not
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apply. Sane is the viewof the A P. Hgh Court in Spl. Dy.
Col I ector Land Acquisition
Anant apur v. K. Kodandaramacharlu [AIR 1965 A P. 25].

In Jokkim Fernandez v. Am na Kunhi Umma [1973 Keral a
Law Times 138], a Full Bench of that Court per majority had
hel d that sub-section (2) of Section 29 and Section 5 of the
Limtation Act do not apply to the proceedings wunder the
Kerala Building [Lease and Rent Control) Act and that
therefore, the Tribunal is not court under Section 5 of the
Limtation Act. |In Comm ssioner of Agricultural |ncone-tax
v. T.R1. [1981 K L.T. 398], the Court was concerned wth
the question whether the Appellate Tribunal under the
Agricultural Inconme-tax ‘Act is a court under Section 5 read
with Section 29(2) of the Limtation Act in respect of an
application for reference. The Full Bench had held that the
appel | ate authority s not a court under Section 5. The
del ay therefore, could not be condoned.

It is to remenber that the Land Acquisition [ Amendnent ]
Act [68 of 1984] was enacted prescribing the limtation to
exerci se the power under Sections 4, 6 and 11 and also
excluded the tinme occupied due to  stay granted by the
courts. Taking cognizance of ~the limtation prescribed in
proviso to sub-Section (2) of Section 18, the provisions of
the Limtation Act  were not expressly extended. Though
Section 29(2) of the Limtation Act is available, and the
[imtation in proviso to sub-section (2) of Section 18 nmay
be treated to be special law, in the absence of such an
application by Land' Acquisition [Arendnent] . Act [68 of
1984], the Act specifically maintains distinction between
the Collector and the court and the Collector/LAO perforns

only statutory duties under -the Act, including one while
nmaki ng reference under Section 18. It is difficult to
construe that the Collector/LAO whil e naking reference under
Section 18. It is difficult to construe that t he
Col l ector/LAO whil e making reference under Section 18, as
statutory authority still acts as acourt for the purpose of
Section 5 of the Limtation Act.

Though hard it may be, in view of the specific

[imtation provided under proviso to Section 18(2) of the
Act, we are of the considered view that sub-section (2) of
Section 29 cannot be applied to the proviso to sub-section
(2) of Section 18. The Collector/LAO, therefore, is not a
court when he acts as a statutory authority under Section
18(1) Therefore, Section 5 of the Limtation Act cannot be
applied for extension of the period to lintation prescribed
under proviso to sub-section (2) of Section 18. The High
Court, therefore, was not right in its finding that the
Col l ector is a court under Section 5 of the Limtation Act.

Accordingly, we hold that the applications are barred
by limtation and Collector has no power to extend tine for
maki ng an application under Section 18(1) for reference to
the court.

The appeals are accordingly allowed. The orders of the
Hi gh Court are set aside. The application wunder Section
18(1) stands rejected but, in the circunstances, w thout
cost.




