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1) Thi s appeal has been preferred by the appell ant being
aggri eved by the judgment of the H gh Court of Judicature,
Andhra Pradesh at Hyderabad in Crimnal Appeal No. 2339 of
2004 dated 11.10.2006 reversing the order of the acquitta
passed by the Il Addl. District and Sessions-Judge (FTC)

Ni zamabad in Sessions Case No. 314 of 1998 convicting and
sentencing himto undergo life inprisonment.

2) The case of the prosecution is briefly stated hereunder: -
The appel |l ant herein was the sole accused in Sessions

Case No. 314 of 1998 on the file of |1 Addl. District and
Sessi ons Judge (FTC), N zamabad. On 24.01.1997, at about
11.00 a.m, the accused caused the death of his wife - Vanga
Vimal a by throttling her neck and in order to screen the said
of fence, hanged her dead body to the ceiling fan. The further
charge was that the accused was harassing the deceased for
dowy. The father of the deceased was exam ned as PW1 and
PW2 is wife of PW1. The deceased was given-in narriage to
the accused one year prior to the date of incident. The
accused and the prosecution w tnesses are residents of
Gaj ul apet village. PW 3 to 6 who are all residents of the sane
vil |l age deposed about the quarrel between the deceased and

the accused regardi ng dowy and other matters. The offence
took place on 24.01.1997 at about 11.00 a.m Af t er comi ng

to know the incident, PW1 rushed to the house of ‘the accused
and found the deceased \026 her daughter hanging to the ceiling
fan with a new saree. He made a conplaint to the police

(Ex. P-1) based on which a crine was regi stered. Based on the
conplaint of PW1, the police took up investigation, noted the
scene of offence, conducted inquest over the dead body of the
deceased, sent the dead body for post-nortem exam nation

exam ned the w tnesses and recorded their statements. The
accused was arrested on 03.02.1997 and after receipt of the
final opinion fromthe doctor, who conducted post-nortem

exam nation and after completion of the investigation, the
police laid the charge sheet.

3) The prosecution, in order to prove the guilt of the
accused, examned as many as PW 1 to 14 and marked Ex.

Pl1 to P14. No oral or docunentary evidence was adduced on

the defence side. The |earned Sessions Judge, by judgnent

dat ed 25.04.2003 after finding that the doctor who conducted
post - nortem cannot decide prelimnarily that the death was
sui ci dal or homicidal and the prosecution failed to establish
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that the accused hinself is connected with the death of the
deceased, acquitted the accused under Section 235(1) C.P.C
for the offence under Sections 302, 201 or 304B | PC

4) Questioning the correctness of the acquittal of the tria
Court, the State through its Public Prosecutor filed Crim nal
Appeal No. 2339 of 2004 before the Andhra Pradesh Hi gh

Court. The Division Bench, by the inpugned order dated

11.10. 2006, after accepting the case of the prosecution and
considering the entire circunmstances and finding that the
prosecution has established the guilt for offence under Section
302 beyond reasonabl e doubt sentenced the accused to

undergo inprisonment for |ife and also to pay a fine of
Rs.1,000/-, in default, to suffer sinple inprisonnent for 6
nonths. Challenging the said order of the Division Bench, the
accused has preferred the present appeal before this Court.

5) We heard M. |. Venkatnarayana, |earned senior counse

for the appellant and M. Debojit Borkakati, |earned counse

for the respondent.

6) The only point for consideration in this appeal is whether

the prosecution proved the guilt of the accused beyond
reasonabl e doubt and the Hi gh Court is justified in convicting
and sentencing the accused for the offence under Section 302
I.P.C

7) Bef ore anal'yzing the case of the prosecution, it is relevant
to nention that during the pendency of this appeal, the
appel l ant/accused filed 1. A No. 8289 of 2007 praying for

perm ssion to file additional documents, nanely, Annexure-Al
copy of alteration of Section of law filed by the Inspector of
Police before the trial Court on25.01.1997 and Annexure-A2
copy of the charge sheet filed by the Sub D visional Police

O ficer, N zamabad

8) It is seen fromthe documents - Annexures Al and A2,
the investigating agency, based onthe materials, arrived at a
concl usion that the accused Vanga Sriniwas suspected the
character of the deceased and al so tortured her for dowy and
when she failed to get the sane, the accused nurdered her by
strangul ati on and hanged the dead body to the ceiling fan with
an intention to screen the offence and, therefore, the offence
under Section 304B and Section 201 IPC has been established
agai nst the accused. In view of the above facts and

ci rcunst ances, the Section of |aw has been altered from302
IPC to 304B and 201 | PC

9) It is not in dispute that the prosecuti on has not

exam ned eye-witness to the occurrence. In- other words, there
is no direct witness who, in fact, saw the alleged offence. The
prosecution case rests nmainly on the circunstantial evidence
and | et us consider whether the prosecution placed acceptable
materials to substantiate the charges |evel ed agai nst t he
accused. It is pertinent to nention that even after the
alteration of charge, both the trial Court as well “as the High
Court proceeded with a case as if the charge relates to Section
302 IPC. As said earlier, the trial Judge mainly based on the
post-nortemreport of the doctor acquitted the accused

whereas the Hi gh Court accepted the case of prosecution in
toto and found guilty accused under Section 302 |IPC and

i mposed life inprisonment. Wth this background, let us

anal yze the case of the prosecution and the defence of the
accused.

10) The appel | ant/accused after marriage with the deceased
Vanga Vinmala were staying in rented accomnmodation in

H No.9-8-734 in Gajulapet. The deceased used to attend the
househol d work of other houses. PW1, who is the father of
the deceased, in his evidence deposed that after narriage the
accused now and then bring his daughter to his hone. The
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accused was not bearing his wife going to market and often
guesti oned her while she was speaking with others. He used

to beat her by |ocking the house. He was demandi ng dowy

and her daughter used to tell all these whenever the accused
brought her to his hone. He was harassing her for noney and
once gave her poison by mxing it into water, nade her to

dri nk and when she refused; he pressed her throat and nade

her to consune it. At the time of the incident, PW1 was at
factory and on receipt of information, he went to the house of
the accused and found her daughter hanging to a fan with a
new saree. It was he who nade a conplaint to the police. The
conplaint is Ex. P-1. PW2 \026 wife of PW1 and nother of the
deceased al so reiterated the sane.

11) M. |. Venkatnarayana, |earned senior counsel, by
drawi ng our attention to Ex. P-1 (conplaint to the police),
submitted that in the absence of any reference to dowy
demand/ harassment, the statenent of PW1 as well as PW2

bef ore the Court regardi ng demand of dowy by the accused is
an afterthought and hence the same was rightly not accepted

by the learned trial Judge and the Hi gh Court commtted an
error in convicting the accused.” It is true that though there is
no reference in the conplaint about the dowy demand,

however, PW 1 & 2 who are none el se than the parents of the
deceased, in their evidence stated about torture and dowy
harassnent by the accused. In this regard, it is relevant to
refer to the evidence of other w tnesses, nanely, PW 3, 4 and
6. PW3 is a resident of Boigally, which is nearby to the
veget abl e market, Gajul apet. According to her, on the date of
i nci dent, while she was going tothe market she saw the
accused and his wife quarrelling with regardto dowy anpunt.
She al so heard the quarrels between the accused and his wife
and asserted that Vinala died for not bringing dowmy. PW4,
resi dent of Gajul apet, also reiterated and asserted that there
were quarrels between the accused and his wi fe over demand

for dowy. Though PWJ5, another resident of the sane village
turned hostile, PW6, who is also aresident of Gajul apet,
deposed before the Court that he observed on many occasi ons
the accused and his wife quarelling and the accused

denmandi ng her to bring nore dowy. The statenent of these
witnesses i.e. PW 3, 4 and 6 cannot be |ightly ignored when
admttedly all of themare residents of the sane village
particularly residing in and around the house of the accused.
As said earlier, though no specific reference was nade to
dowy denmand in the conplaint, if we consider the entire

evi dence of PW 1, 2, 3, 4 and 6 coupled with other
circunstances, we are of the view that the accused harassed
the deceased and threatened her on many occasions for not
fulfilling his demand of dowy. No doubt, he not only
threatened her but also doubted her fidelity and was not able
to bear with her when she interacts with others. 1t is not in
di spute that at the tinme of occurrence, the deceased and the
accused al one were inside the house. |If it is a nmere case of
sui cide, as rightly pointed out by the prosecution, on seeing
the sanme he could have raised an alarm or even prevented her
instead he ran away fromthe scene of occurrence.

12) It is useful to refer to the evidence of PW8 and PW9 who
are attestors of inquest report. PWB8 also a resident of
Gaj ul apet, Ni zanmabad in her evidence has stated that she

along with PW9 found Vanga Vi mal a hanging to the ceiling

fan and it appeared the neck of the deceased Vimala was tied
with a saree. Both PW 8 and 9 expressed that the deceased
had not committed suicide but she was throttled and was

hanged to the fan. They also observed that the feet of the dead
body was touching the cot beneath and the saree noose is

| oose. The above statenent of PW8 and PW9 is available in
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Ex. P-8 which is inquest panchnama. It is also seen that
during the inquest, the above said panchas al so opi ned that
the accused used to suspect the fidelity of the deceased and he
used to beat her. PW11 - Mandal Revenue O ficer deposed

that the inquest was held in his presence and found marks
around the neck and ear. In view of the fact that the accused
al one was in the conmpany of the deceased, the evidence of

PW 8, 9 and 11 strengthen the case of prosecution that the
deceased di ed due to strangul ation

13) Now | et us consider the medical evidence. Dr. R
Bal ai ah, who conducted post-nortem on the body of the
deceased, was exam ned as PW10. According to him on
25.01.1997, he received a requisition fromMPO, N zanmabad to
conduct autopsy on the body of Vinala. He and Dr. Rama

Devi conducted autopsy and found the follow ng injuries:

"1, Abr asi ons nunbering four in the shape of nai
mar ki ngs vertically placed on the left side of the neck.

2. Cont usi on neasuring 2X1 inches on the right side of
neck horizontal |l y placed.

3. Ligature mark around the neck with a gap on the left

si de behind the ear

The above injuries are anti-nmortemin nature. |Injury
No.1l is caused by nails and injury Nos. 2 and 3 with a bl unt
obj ect.

Internal Injuries:

1. Fracture of ‘hyoid bone right corn.

2. Fracture of 3,4,5,6,7th ribs on r/s and 4,5,6,7th ribs on
the I/s near steno castle junction. Lungs were

congested, heart congested and peritoiral cavity

contai ns about 200 cc of clotted blood. Intestine and

om ntum stai ned with bl ood.

Smal|l intestine contused in different places. Liver,
Spl een, Kidney are congested. Uerus stained with bl ood.
Vi scera was sent for chenical analysis.

The result of analysis is there was no poi sonous
substance. The FBL report is Ex.P-10.

Ex. P11 is prelimnary Post-Mrtem Exam nation report
i ssued by nyself and Doctor Snt. Ranmdevi.

Fi nal opinion as to cause of death is Asphysixi due to
throttling. The final report issued by both of us is Ex.P-12.
The approximate tinme of death is 24 \026 36 hours prior. to
PME. "

Though in his prelimnary report Ex. P-11, the doctor has not
of fered his opinion as to the cause of death but in the fina
opi nion, he has specifically stated that the cause of death is
"Asphysixi due to throttling”. The analysis of post-nortem
report coupled with the evidence of doctor clearly show (a)
presence of nail marks (b) contusion over the neck (c) ligature
mar ks around the neck (d) fracture of hyoid bone corn and (e)
fracture of 9 ribs right and left sides. Though there was a
suspi cion that the deceased m ght have been poi soned on

account of the presence of sonme powder in the glass and a
tablet that were present at the scene of occurrence, in view of
FSL report i.e. Ex. P-10, there is no proof to the effect that the
death was due to poison. On the other hand, the evidence of
panchas PW 8 and 9 coupled with the medi cal evidence PW

10 as well as the final report (Ex.P-12) clearly show that the
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deceased di ed on account of strangul ation

14) The scene of observation report (Ex .P-9) prepared by the
i nvestigating officer show that the house of the accused is
located in the mddl e of other houses. |In view of the nedica

evidence and in conjunction with the other circunstances,
particularly the undisputed fact that at or about the time of
Vanga Vinmala's death, no third person excepting the accused

and the deceased, was present in the house, it will inescapably
lead to the conclusion that within all human probability, it
was the accused-appel | ant and none el se, who had rnurdered

the deceased by strangul ating her to death. W have already
noted that the accused al one was inside the house along with
his wife, nanely, the deceased. As rightly pointed out by the
prosecution, it is not the case of the accused that any ot her
person was residing with themin the same house particularly

on the fateful day. Further, as rightly pointed out, there was
no expl anation fromthe accused as to when he | eft the house
and cane to know about the hanging of the dead body and it
woul d be right in arriving at a conclusion that he al one was
responsi ble for the comm ssion of the offence. |f we consider
all the above nmentioned material circunmstances coupled with

the nmedi cal evidence, it is safe to conclude that the death of
the deceased was on account of strangulation. As rightly

poi nted out, there was no possibility of any other person
committing the offence and the accused al one was responsible
for the commi ssion of the offence. In such circunstances, we
agree with the contention of the State counsel that the
prosecution placed sufficient evidence to establish the guilt of
the accused beyond reasonabl e doubt. As observed by the

H gh Court, the trial Court acquitted the accused only on the
sinpl e ground that the doctor, who conducted post-nortem

exam nation, did not offer cause of death in his prelimnmnary
report, forgetting that in the final report particularly after
recei pt of FSL report, the very sane doctor has opined that the
death was due to "Asphysixi due to throttling". |In the Iight of
the materials avail able, the conclusion of the trial Judge
cannot be accepted and the High Court taking into

consideration the totality of the circunstances and the entire
materials was right in accepting the case of the prosecution
and found the accused guilty.

15) M. 1. Venkat narayana, |earned senior counsel, submtted
that even if this Court accepts the prosecution case in view of
alteration of the charge, nanely, from Sections 302 to 304B
and 201 IPC, the conviction and sentence for an offence under
Section 302 I PC by the Hi gh Court cannot be sustained. In the
earlier part of the judgment, we have referred to Annexures Al
and A2 which clearly show that based on the materials
collected the investigating agency altered the offence from
Sections 302 IPC to 304B and 201 IPC. The altered charge

has not been taken note of by the H gh Court while arriving at
a concl usi on agai nst the accused. |In the earlier part of our
judgrment, we have referred to the relevant materials wth
regard to demand of dowy, suspicion, harassnent and torture
by the accused and the nedical evidence as to the cause of
death. In view of the sane and in the light of the altered
charge nenp as one of Section 304B instead of 302 IPC, it is
but proper to convict the accused only under Section 304B

| PC and not under Section 302 |IPC as ordered by the Hi gh
Court. As per sub-section (2) of Section 304B I PC, the

m ni mum sentence prescribed is 7 years and may extend to

i mprisonnent for life.

16) Consi dering the fact that the alleged occurrence took
pl ace on 24.01.1997 and the appel |l ant/accused under gone
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the agony for nore than ten years, we are of the view that a
sentence of seven years would neet the ends of justice.
Accordingly, we nodify the conviction and sentence inposed

by the Hi gh Court; instead the appellant/accused is convicted
under Section 304 B IPC and i npose a sentence of seven years
ri gorous inprisonment.

17) In the result, the appeal is allowed in part subject to the
above nodi ficati on.




