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ACT:

Muni ci pal i ties: / Bonbay Provinci al Corporation Act
1949/ Bonbay Provi nci al Minici pal Corporation-Rul es.

Section 453/ Chapter |l Rule -1(h)-Powers of Chairnan-
"Adj ourned for the day’, adjourned sine die, ' ' proceedings
suspended’ - Di stinction between:

Section 6(2)-First neeting of t he Muni ci pa
Cor por ati on-Properly convened- Cannot be adj our ned for
anot her day or sine die.

Words and phrases: 'Adjourned for-the day’ ’'adjourned
sine di e’ -Meaning of.

HEADNOTE

After the election of Menbers, the first neeting of the
Aur angabad Muni ci pal Corporation was held on May 6, 1983 at
2 P.M and the Minicipal Comm ssioner announced that the
polling for the offices of Mayor, Deputy Mayor and Menbers
of the standing Committee would comrence from 2.30 p.m
onwards. But at 2.30 P.M sone of the Councillors belonging
to the Opposition Party sat on the ballot boxes and sone
ot hers surrounded the Municipal Comm ssioner and denmanded
that the nmeeting be adjourned to a subsequent' date.. The
Councillors belonging to the ruling party denmanded that the
neeting and election be held later on that day. /Tota
confusion and bedl amprevailed and the rival groups started
throwing Chairs at each other, leading to a pandenonium It
was a free for all, and even outsiders were present. Wen
the situation was brought wunder control, the Minicipa
Conmi ssi oner announced that the neeting would continue and
the elections would be held at 4.30 p.m

The petitioner filed a protest at 4.15 p.m stating
that the neeting had been adjourned by the Minicipa
Conmi ssioner for the day and, therefore, the holding of the

neeting later on the sane day woul d be inproper and ill egal
Thereafter, the opposi tion group abst ai ned from
participating in the neeting held at 4.30 p.m, in which

Respondents 1 and 2 were declared elected as Myor and
Deputy Mayor respectively
726
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and Respondents 3-8 as Menbers of the Standing Conmittee.

Ina Wit Petition filed before the High Court, the
appel | ant questioned the election, on the basis that the
neeting in which the election was held, was invalid. The
Hi gh Court held that the neeting was not adjourned for the
day or sine die, but was only postponed, to be held as soon
as peace was restored on the very day and upheld the
el ection of Respondents 1 to 8. Against the judgnent of the
H gh Court, the petitioner has filed the present specia
| eave petition.

On behalf of the petitioner, it was contended that the
nmeeting was not adjourned to a definite point of tine and
nmust therefore be regarded as adjourned for the day or
adj our ned sine die.

The contention of the Respondents was that the neeting
had not been adjourned sine die but the proceedings had
nerely been suspended at2.45 p.m and the adjourned mneeting
held at 4.30 p.m was a continuation of the original meeting
and no' new notice ~of an adjourned neeting had to be given.
It was ‘also contended that there was no warrant for
interference under Art. 136 of the  Constitution since a
finding of fact had been reached by the H gh Court on
consi deration of the material on record.

Di sm ssing the petition
N

HELD: 1. A properly convened  neeting cannot be
post poned. The proper course to adopt-is to hold the neeting
as originally intended, and then and there adjourn it to a
nore suitable date. If this course be not adopted, menbers
will be entitled to ignore the notice of postponenent, and,
if sufficient to form _a quorum hold the neeting as
originally convened and validly transact the  business
thereat. Even if the relevant rules do not give the chairnman
power to adjourn the neeting, he may do so in the event of
di sorder. Such an adjournnent nmust be for no | onger than the
chai rman considers necessary and the chairman nust, so far
as possible, comunicate his decision to those /present.
[ 739F- @

2.1 In the instant case, the High Court was right in
hol ding that the first meeting of the Minicipal Corporation
fixed by the Muinicipal Comm ssioner for May 6, 1988 was not
"adjourned for the day’ or ’'adjourned sine die but had only
been put off to a later hour i.e. the proceedi ngs had only
been suspended, to re-commence when peace and order were
restored. [ 740D E
727

2.2 There is nothing on record to sustantiate the
petitioner’s subm ssion that the first nmeeting scheduled to
be held on May 6, 1988 at 2 P.M was 'adjourned for the day’
or 'adjourned sine-die’ without transacting any business
i.e. without consideration of the agenda for the day. On the
contrary, it is not in dispute that the business for the day
was partly transacted when the Councillors met at 2 p.m as
schedul ed and the Minicipal Conm ssioner declared that the
polling would comence from 2.30 p.m onwards. The trouble
started at 2.30 p.m when the Councillors belonging to the
petitioner’'s party prevented the casting of votes by
snatching away the ballot boxes fromthe polling booths and
sat upon them There was a pre-determned plan on their part
not to allowthe first meeting to be held on that day. But
the Muni ci pal Conmi ssioner did not give way to the conmotion
and pandenonium and he did not put off the neeting to
another day. |In the prevailing situation, the Minicipa
Commi ssioner had no other alternative but to adjourn the
neeting. Under the scheme of the Act, when the termof the
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el ected Councillors is a period of five years which in terms
of sub-section (2) of section 6 of the Act is deened to
comence on the date of the first nmeeting, the Minicipa
Conmi ssi oner obviously could not adjourn the nmeeting for
another day or adjourn it sine die. If the contention that
the meeting having been adjourned wthout specifying a
definite point of time were to prevail, it would give rise
to a serious anomaly. The effect of adjourning the first
neeting to another day would inply the com ng into existence
of another deened date wunder s. 6(2) of the Act for
commencement of the term of the Councillors. The fact that
the Muni ci pal Conmi ssioner did not | eave the House or vacate
the seat |lends support to the version that he had nerely
suspended the proceedings till order was restored. [737A-E]

Sm. Menaka Bala Dasi v. Hralal CGobindalal & Anr., 37
CWN 583 and Sheokumar Shashtri v. Minicipal Committee,
Raj nandgaon, Al R 1964 MP 195 Disti ngui shed.

Shackelton on the Law & Practice of Meeting, 7th Edn.
p. 44, Horsley's Meetings Procedure, Law and Practice, 2nd
Edition, 'p. 84, para 1002 referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Special Leave Petition
(CGvil) No. 7508 of 1988.

Fromthe Judgnent and order dated 28.6.1988 of the
Bonbay Hi gh Court in Cvil Wit Petition No. 800 of 1988.
728

S.N. Kacker, UWR Lalit,” V.D. Joshi, B.D. Joshi, S.C
Bora and Kail ash Vasdev for the Petitioner:

Dr. Y.S. Chitale, V.A Bobde, V.J. Francis, N.M Popl
and Mss Alnjit Chauhan for the Respondents.

The Judgnent of the Court was delivered by

SEN, J. This special |eave petition is directed against
the judgnment and order of the H gh Court of Bonbay dated
June 28, 1988 upholding the election of respondents nos. 1
and 2 Dr. Shantaram Kale and Taki qui Hassan as Mayor and
Deputy Mayor respectively, and respondents nos. 3-8 as
Menbers of the Standing Conmittee at the first neeting of
the Aurangabad Municipal Corporation —at the Al ankar Hall,
held on My 6, 1988 at 2 p.m The issue involved is whether
the first neeting of the Corporation called for that day at
2.45 p.m by the Minicipal Conm ssioner, respondent no. 9,
who presided over the neeting, was adjourned for the day or
adjourned sine die and therefore had to be called on sone
subsequent date to be fixed by himand thus necessitated the
giving of seven days’ clear notice as required by r. 1(h),
Chapter Il of the Rules framed under s. 453 of the Bonbay
Provi nci al Muni ci pal Corporation Act, 1949.

Since the question involved was a matter of nonent and
the affidavits filed by the petitioner Chandrakant Khaire,
the leader of the Shiv Sena Party which is the |argest
single group in the Corporation consisting of 18 Concillors,
and by some of the Councillors as well as their supporters,
and the affidavits-in-opposition filed by the Party-in power
Congress-1 which has formed a coalition wth the splinter
groups commanding a najority of 32 Councillors in a House of
60, raise controverted facts as to whether the proceedi ngs
of the meeting had been adjourned sine die or nerely
suspended, we thought it better to have the m nutes of the
proceedi ngs before wus. Shri Vinod Bobde, |earned counse
appearing for the Minicipal Conmm ssioner has placed the
m nute books witten in Marathi along with a translation
thereof in English. At the |last occasion we were left with
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the inpression that the word wused by the Municipa
Conmi ssi oner was 'tahkub’ while adjourning the neeting at
2.45 p.m am dst unprecedented scenes of conpl ete disorder
conmotion and pendenonium W now find the word used in the
mnutes is ’'sthagit’ but in the translation furnished the
word used is ’adjourned

The facts revealed in the counter-affidavits filed by
the Muni ci -
729
pal Conmi ssioner, Collector and the Superintendent of Police
show that a serious |aw and order situation had arisen due
to which both the Collector and the Superintendent of Police
had to rush to the venue of the neeting. They both have
sworn to the fact that not only the Councillors but nany
outsiders were present-in the hall where the neeting was
being held. There were also a |arge number of supporters of
the rival parties, spectators and journalists. The Minici pal
Conmi ssi oner was surrounded by sone 20-25 persons apart from
the Counci'llors, one group insisting upon the neeting being
adjourned for the day i.e. the Councillors belonging to the
majority Shiv Sena Party while the other group consisting of
the Congress-1 Party and the splinter groups fornming the
coalition demanding that the neeting be continued. The
Collector has sworn to the fact that there was ’'tota
confusion and bedlaminside the hall apart from the fact
that the entire atnosphere was surcharged wth comotion
and no business could be transacted. He has further sworn to
the fact that respondent no. 9, the Minicipal Comi ssioner
the presiding officer, appeared  to be ’'in a very agitated
state of mnd and told him-that he could not . hold the
neeting in the unruly and disorderly situation prevailing
and conplained that despite his repeated requests to the
Councillors to nmmintain peace, it had no effect ‘and they
kept on shouting, raising slogans and fighting @ anongst
thensel ves and thereby naking it inpossible for him to
transact any business. The neeting was schedul ed to be held
at 2 p.m and respondent no. 9 announced that the polling
for the offices of Myor, Deputy . Mayor and Menbers of the
St andi ng Conmi ttee woul d conmence from 2. 30 p. m _-onwards.

What happened thereafter reveals a very disturbing
feature which unfortunately has becone too conmpn - these days
and shows the strain through which our denpbcratic systemis
passi ng. At about 2.30 p.m sone of the Councillors
bel onging to the Shiv Sena Party sat on the ball ot boxes and
ot hers belonging to that Party and its supporters surrounded
the Municipal Conm ssioner demanding that the neeting be
adjourned to a subsequent date. Thereupon, the Councillors
bel onging to the Party-in-power i.e. Congress-lI, started
shouting at himthat the neeting be held later on that day,
bei ng apprehensive that if the neeting were to be adjourned,
they mght 1lose the contest. There followed shouting of
sl ogans, hurling of abuses and thunping of the tables. The
Councillors belonging to the rival groups then started
throwi ng chairs at each other |eading to a pandenoni um. That
the fact that not only Councillors but also nmany outsiders
were present in the hall where the neeting was being held
who really had no business to be there, is clearly brought
out in the affidavits sworn by the Minicipa
730
Conmi ssi oner, Collector and the Superintendent of Police.
They al so show a | arge nunber of persons freely entering and
leaving the hall. It is apparent fromthe affidavit of the
Superintendent of Police that during the time when all this
happened, Vi swasrao Deshmukh, Revenue M nister, Governnent
of Maharashtra came into his office and left the prem ses
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while he was actually busy in supervising the bandobust. W
have been shown phot ographs showi ng the presence of a |arge
nunber of policemen wielding lathis inside the hall. The
Col lector’s affidavit reveals that the Superintendent of
Pol i ce personally requested Chagan Bhujbal, a sitting Menber
of the State Legislative Assenbly belonging to the Shiv Sena
Party, to keep hinmself away fromthe preni ses of the neeting
hall. Be that as it may, it appears that both the officers
asked the outsiders to clear out of the hall, requested the
Councillors to take their places so as to pernit the
Muni ci pal Commi ssioner to transact the business for the day
and brought the situation under control. They have sworn to
the fact that after the Councillors had calmed down and
order was restored, both of themleft the hall. Thereafter,
the Municipal Conm ssioner apparently announced on the m ke
that the nmeeting would continue and the elections would be
held at 4.30 p.m_ -~ The petitioner Chandrakant Khaire being
the | eader of the Shiv Sena Party, filed a witten protest
at 4.15 p.m that the neeting had been adjourned by the
Muni ci pal' Comi ssioner for the day and therefore the hol ding
of the neeting later on that -day would be inproper and
illegal. After this, the Councillors belonging to the
opposi tion group abstained fromparticipating in the nmeeting
held at 4.30 p.m ~at which respondents nos. 1 and 2 Dr.
Shant aram Kal e and Taki qui Hassan were decl ared el ected as
Mayor and Deputy Mayor respectively and respondents nos. 3-8
as Menbers of the Standing Conmittee, ~each of them having
pol l ed 32 votes.

W had benefit of hearing Shri S. N Kacker, |earned
counsel for the petitioner,  Dr. Y.S. Chitale, |earned
counsel appearing for respondents nos. 1-8 and Shri Vinod
Bobde, | earned counsel appearing for respondent no. 9, the
Muni ci pal Commi ssioner. After a protracted hearing we at the
end of the day reserved orders. Having given the matter our
anxi ous consideration, we find it difficult to interfere
with the judgnent of the Hi gh Court.

In view of the conflictingaffidavits, the petitioner
and his supporters asserting that the Minicipal Conm ssioner
had adj ourned the neeting for the day and respondent no. 2
reiterating the version of the Minicipal Conm ssioner that
he had only suspended the proceedings so that the meeting
could be held later in the day and the business for
731
the day, nanely, election of the Mayor, Deputy -Mayor and
Menbers of the Standing Commttee, could be transacted, the
Hi gh Court relying on the 'preponderance of probabilities’
has cone to the concl usi on that in the facts and
circunstances the affidavit of the Minicipal Conm ssioner
respondent no. 9, appeared to be 'nore inpressive, probable
and convincing’ and therefore they were inclined to accept
it as ’'one inspiring confidence’ . Acting upon the affidavit
sworn by respondent no. 9, the Muinicipal Conmmi ssioner, the
Hi gh Court has found as a fact that the neeting was not
adjourned for the day or sine die but it was to be held as
soon as peace was restored on the very day i.e. the neeting
had only been postponed. That is an inference drawn from
affidavits and we find no just and conpelling reasons to
upset the sane.

Shri S.N. Kacker, learned counsel for the petitioner
contends that the High Court erred in proceeding on
probabilities in deciding the present natter which has far-
reaching ram fications affecting the denocratic principles.
It is said that the H gh Court having found that because of
unruly and provocative atnosphere prevailing in the neeting
hal I, the Minicipal Comm ssioner was required to adjourn the
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neeting in order to restore peace and to re-arrange the
furniture which was helter-skelter as the Councillors, it is
stated, threw chairs at each other, erred in taking the view
that the neeting was not adjourned for the day or sine die
but had nerely been suspended when in fact, the business for
the day, nanely, elections to the offices of Muyor, Deputy
Mayor and Menbers of the Standing Committee, could not
obviously be transacted. He further contended that when the
Muni ci pal Commi ssioner on his own showi ng had to adjourn the
proceedings in view of the prevailing atnmosphere and since
he felt it was inpossible to continue the el ection process
in that situation, it was wongly held by the H gh Court
that the nmeeting was not adjourned sine die when the
Muni ci pal  Conmi ssi oner unequi vocally admits that such
adj ournnent was necessary to enable him to decide and
announce the time for the resunption of the further
proceedings. In substance, the contention is that the
nmeeting was not adjourned to a definite point of tinme and
nust therefore be regarded as adjourned for the day or
adjourned sine die. The |earned counsel referred to severa

| aw dictionaries to bring out the nmeaning of the expression
"adjourned sine die’ and relied upon the decision of the
Calcutta High Court in Sm. Menaka Bala Dasi v. Hirala

CGobi ndalal & Anr., 37 CAN 583 and that of the Madhya Pradesh
H gh Court in Sheokumar Shashtri v. Minicipal Conmittee,
Raj nandgaon, AIR (1964) MP 195, and al'so to a passage from
Shackl eton on the Law & Practice of Meetings, 7th edn. at p

44 for the

732

submi ssion that in the case of ~ adjournment sine die, the
neeting stands adjourned to an unspecified date and as such
a fresh notice calling for the neeting i's necessary.

Dr. Y.S. Chitale appearing for respondents nos. 1-8 and
Shri Vinod Bobde for respondent no. 9, on the other hand,
contended that the nmeeting ‘had not been adjourned sine die
but the proceedings had nerely been suspended at 2.45 p.m
and the adjourned neeting at 4.30 p.m was a continuation of
the original nmeeting and no new notice of an “adjourned
neeting had to be given. It was contended further that there
was no warrant for interference under Art. 136  of the
Constitution since a finding of fact has been reached by the
Hi gh Court on a consideration of the Material on record. It
was al so contended that the petitioner having failed to nmake
good the avernent in the wit petition that the neeting had
been 'adjourned for the day’', the H gh Court was justified
in declining to interfere.

In order to appreciate the point in controversy, it is
necessary to set out the relevant statutory provisions
bearing on the question. It is needless to stress that a
Muni ci pal Corporation cannot function w thout the Mayor,
Deputy Mayor and Menbers of the Standing Committee who are
entrusted with certain functions and duties under the Act.
Sub-s. (1) of s. 19 of the Act provides that  'the
Corporation shall at its first neeting after the genera
elections ........... el ect from anongst the Councill ors one
of its nmenbers to be the Mayor and another to be the Deputy
Mayor’', their termof office being one year. Sub-s. (2) of
s. 20 enacts that 'the Corporation shall at its first
neeting after the general elections appoint 12 persons out
of its own body to be Menbers of the Standing Conmittee’
The term of office of the elected Councillors, as provided
by s. 6(1), is a period of five years which in terns of sub-
s. (2) is deened to commence on the date of the first
neeting called by the Minicipal Conmi ssioner. The rel evant
Rul es framed under s. 453 of the Act relating to the
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proceedi ngs of the Corporation are as foll ows:
"1(b). The first meeting of the Corporation after
general elections shall be held as early as
conveniently may be on a day and at a tine and
place to be fixed by the Conm ssioner, and if not
held on that day shall be held on some subsequent
date to be fixed by the Comm ssioner."
"1(h). At least seven clear days’ notice shal
ordinarily be given of every neeting, other than
any adj ourned neeting...
733
1(m. Any nmeeting may, with the consent of a
majority of the councillors present be adjourned
fromtime to tine to a later hour on the sane day
or to any ~other, but no business shall be
transacted and, except as is hereinafter provided,
no proposition shall be discussed at any adj ourned
nmeeting other than the business or proposition
remai ni ng-undi sposed - of at the nmeeting from which
the adjournnent took place."
"2(3). The Presiding Oficer may in case of grave
di sorder suspend the neeting for a period not
exceedi ng three days."
It is therefore quite obvious that the first nmeeting of the
Corporation is of 'prime inportance. Learned counsel for the
parties have agreed that cl.(n) nay not govern the first
neeting of the  Corporation but relates to subsequent
neetings. The question before us is whether the first
nmeeting 'could not be held on that day’ wthin the meaning
of cl.(b) of r. 1 and therefore had to be held 'on some
subsequent date to be fixed by the Minicipal Conm ssioner’
The affidavits on record clearly show that the Minicipa
Conmi ssi oner who presided over the neeting, was constrained
to adjourn the neeting at 2.45 p.m ~when sonme of the
Councillors belonging to the Shiv Sena Party, of which the
petitioner is the | eader, went inside the booth and forcibly
renoved the ballot boxes and sat wupon them to/ prevent
casting of any votes, giving. rise to conmmption and
pandenoni um What actually happened is best stated by the
Muni ci pal Conmi ssioner in his affidavit:
"As a result there was tremendous confusion, chaos
and uproar in the house and there was trenendous
noi se and not hing could be heard clearly.
| say that there was trenendous tension and
the situation was going out of control and it was
not possible to conduct the election at the nonment
of time and therefore | announced that the neeting
is adjourned and that the Councillors should

restore peace. | also said that | shall /soon
announce the tine of neeting.
| say that | did not |eave the house and

remained in the chair of the Presiding Authority
hopi ng that the peace would be restored and |
woul d be able to announce the tinme of the neeting.
Thereafter Shri Man Mohan Singh
734

oeroi raised the point of order that the
neeting should not be adjourned and that he al ong
wi th another Councillor Dr. Sancheti insisted that
nmeeting should continue. At this stage the
situation in the house worsened and in fact there
was hot exchange of words and shouting between
different groups of Councillors. An attenpt was
made to throw chairs at each other and in fact the
furniture in the house was scattered and severa
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Councill ors surrounded nme and sonme spoke in favour
of adj our nnent and sone spoke in favour of
continuation. My efforts to restore peace and
order were futile, and there was serious |aw and
order situation.

In the circunstances aforesaid there was no
alternative and | felt that it was ny duty to seek
the Police help and | called the Police to restore
order. Thereupon sone of the Councillors objected
and actually resisted the entry of the Police.
Thereafter on my directives the Police soon |eft.
Sone of the Shiv Sena Councillors were in
aggressive nmood  and they cane to ny table and
violently thunped the table and shouted that they
woul d not allow this neeting to take place. During
this period | even suggested that the Councillors
should go out: This ~was necessary as | felt that
without that™ the furniture cannot be re-arranged
and further steps for resuming the neeting wll
not be possible. In the neantine the D strict
Magistrate Shri ~R R _Sinha and Supdt. of Police

Shri T.C. Wankhede entered the Hall. S. P. Shri
Wankhede appeal ed” the Councillors on the mke to
restore peace. - | say that discussions took place

bet ween nyself and the Dist. Magistrate with a
viewto restore the peace. The Dist. Magistrate
Shri  Sinha al so appeal ed to restore peace.
Thereafter .the Councillors were calnmed down and
the order was restored. On the peace being
restored both the District Mgistrate and the S. P.
left the house at 3.45 p.m | announced on the
m ke that neeting would continue and election
woul d be held at 4.30 p.m"

*kkkkkk* *kkkkkk*

in effect the adjournment declared by ne as
af oresaid amounts to suspension of the  neeting
because of the grave disorder ...."

*kkkkkk*k *kkkkk*%
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"I also said that | ~ shall soon nake an
announcement about the tine for resunming the
nmeeting. "
*kkkkkk*k *kkkkk k%

"I had to adjourn the proceedings in view of the
prevailing circunstances set out- hereinabove and
since | felt that it was inpossible to continue
the election process in that situation. It was
al so necessary to enable nyself to | decide and
announce the tinme for the resunption of the
further proceedings of the neeting."

Wi le setting out the facts we have already adverted to
the facts sworn by the Collector and the Superintendent of
Police. There is no reason not to act on these affidavits.
The Coll ector says that ’'there was total confusion -and
bedlaminside the hall’ apart fromthe fact that 'the entire
at nosphere was surcharged with conmotion’, and "t he
Muni ci pal Commi ssioner was in a very agitated state of mind
and said that he could not hold the neeting in the unruly
and disorderly situation prevailing . There can be no doubt
that such unruly scenes w tnessed on that day gave rise to a
serious law and order situation but both the Collector and
the Superintendent of Police were able to restore order in
the House and prevailed upon the outsiders to vacate the
nmeeting hall in order that the proceedi ngs coul d be resumned.
The fact that the Municipal Conmm ssioner did not |eave the
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House or vacate the seat does |end support to the version
that he had nerely suspended the proceedings till order was

restored. There is no reason to doubt the affidavit sworn by
the Municipal Conmi ssioner that he announced on the nike at
3.45 p.m that the proceedi ngs woul d be resuned at 4.30 p. m
for transacting the business for the day.

It is quite obvious that the neeting was not ’'adjourned
for the day or ’'adjourned sine die'. Shri Kacker, |earned
counsel for the petitioner contended that when the
affidavits of the three officers showed that utter confusion
prevailed and there was pandenonium all around wth
strangers noving about in the neeting hall, it nust
necessarily follow that no business could be transacted on
that day. The contention is that the neeting was not
adjourned to a definite point of tine and nust therefore be
regarded as ’'adjourned for the day’ or 'adjourned sine die’
He referred to the decisions in Mnaka Bala Dasi and
Sheokumar Shashtri, as also to various |aw dictionaries,
besi des a passage from Shackl eton on the Law and Practice of
Meetings, 7th edn. at p. 44. On the strength of these
authorities, it was subnitted that
736
the meeting was adjourned not to a definite point of tine
and nust therefore be regarded as 'adjourned for the day’ or
"adjourned sine die'. He accordingly submtted that the
Muni ci pal Commi ssioner should have fixed another date for
the nmeeting and issued fresh notice therefor.- W are afraid,
we cannot accept this |ine of reasoning.

According to the ordinary meani ng, the expression ’sine
die’ as given in Shorter Oxford Dictionary, 3rd edn., vol.
Il at p. 2000 neans:

"W t hout any day bei ng speci fied (for
reassenbling, resunption of busi ness etc.);

indefinitely."
Simlarly, in Webster’s Conpr ehensi ve Di ctionary,
International edn., the neaning givenis nore or |ess the
sane:
"Wthout a day; indefinitely: an adjournnent sine
die (that is, wthout setting a~ day for
ressenbling)."
The sane is the legal nmeaning. |In Black’s Law Dictionary,

Del uxe 4th edn. at p. 1556, the nmeani ng of the expression
sine die is:
"Wthout day; wthout assigning a day for a
further nmeeting or hearing."
The legal neaning given in Jowitt’s Dictionary of English
Law, 2nd edn., vol. Il at p. 1663 reads:
"Wthout a day being fixed. The consideration of a
matter is said to be adjourned sine die when it is
adjourned without a day being fixed for its
resunption.”
The passage in Shackleton at p. 44 on which the '|earned
counsel relies reads:
"Adj ourned neetings: Notice. An adjournnent, if
bona fide, is only a continuation of the neeting
and the notice that was given for the first
neeting holds good for and includes all the other

neetings following up it. |[|f however the neeting
is adjourned sine die, a fresh notice nust be
gi ven.

No new business can be introduced unless
noti ce of such new business is given."
737
There can be no dispute with the proposition but the
difficulty is about the applicability of that principle to
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the facts of the case. Literally, there is nothing on record
to substantiate the petitioner’s submission that the first
neeting scheduled to be held on My 6, 1988 at 2 p.m was
"adjourned for the day’ or 'adjourned sine die wthout
transacting any business i.e. wthout consideration of the
agenda for the day. On the contrary, it is not in dispute
that the business for the day was partly transacted when the
Councillors net at 2 p.m as scheduled and the Minicipa

Conmi ssi oner declared that the polling would comrence from
2.30 p.m onwards. The trouble started at 2.30 p. m when the
Councillors belonging to the petitioner’s Shiv Sena Party
prevented the casting of votes by snatching away the ball ot
boxes fromthe polling booths and sat upon them There was a
pre-determined plan on their part not to allow the first
neeting to be held on ‘that day. But the Municipa

Conmi ssi oner did not give way to the commtion and
pandenoni um and he did not put off the meeting to another
day. Inthe prevailing situation, the Minicipal Comm ssioner
had no other alternative but to adjourn the neeting. Under
the scheme ~of the Act, when the term of the elected
Councillors isa period of five years which in terns of sub-
s. (2) of s. 6 of the Act is-deemed to conmence on the date
of the first meeting, the Minicipal Comni ssioner obviously
could not adjourn the neeting for another day or adjourn it

sine die. If the /contention that the neeting having been
adj ourned wi thout specifying a definite point of tinme were
to prevail, it would give rise to a -serious anomaly. The

effect of adjourning the first meeting to another day woul d
imply the comi ng into existence of another deenmed date under
s. 6(2) of the Act for_ comrencenent of the term of the
Councillors. The Municipal Comm ssioner ~has unequivocally
asserted that he only suspended the proceedings in order
that they could be resuned for transaction of the business
for the day, and the business for the day had to be
transacted on May 6, 1988, the date of the first neeting, as
fixed by him Admttedly, the Minicipal Conm ssioner did not
| eave the neeting hall nor vacate his seat. He showed
exenpl ary courage in not yielding to the threats of viol ence
wi el ded by the party in opposition, because he knew that in
law the first neeting had to be held on that day and coul d
not be adjourned to another day. There is no reason to
di shel i eve the Muni ci pal Commi ssioner that when he adj ourned
the neeting he sinmultaneously nade an announcenent that he
woul d | ater announce the tine when the neeting was to be
resumed. He is candid enough to say that he had to adjourn
the proceedings in view of the prevailing situation when he
felt that it was inpossible to continue the election process
hopi ng that peace would soon be restored and (he woul d be
able to announce the tinme of the

738

neeting. One of the reasons given for the adjournnent was
that he adjourned the neeting to enable himto decide and
announce the time for the resunption of the further
proceedi ngs of the neeting.

Rankin, CJ in Menaka Bala Dasi’s case in repellingthe
contention that adjournnent sine die of an application for
making a decree in a nortgage suit final, was a
di sconti nuance of it, observed:

"(Whatever may be the old authorities on that
point, | have no doubt nyself that with us to-day
"adjournnent sine die’ differs altogether from
di scontinuance. It is after all an adjournnent-an
adjournnent to a date that is not at the nonent
fixed."

The decision of the Mdhya Pradesh H gh Court in
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Sheokumar Shasthri’s case relied upon by | earned counsel for
the petitioner is clearly distinguishable. In that case, it
was adnmitted that the neeting of the Miunicipal Conmittee
summoned for January 17, 1962 at which the notion of no
confidence was to have been noved was adjourned sine die for
want of quorumand the H gh Court held relying upon the
proviso to s. 32 of the Madhya Pradesh Minicipalities Act,
1961, that a neeting convened for consideration of a no
confidence notion could not be adjourned sine die, but had
to be adjourned to 'some other day’ for which a fresh notice
was necessary, P.V. Dixit, C) speaking for hinself and K L.
Pandey, J. observed:
"It is settled lawthat where there is a power of
adj ournnent and a neeting is adjourned, then the
adj ourned neeting is a continuation of the
original neetingand no new notice of an adjourned
nmeeti ng need be given unl ess the rel evant
statutory provisions ‘or rules so require. But in
the case of an adjournnment sine die a fresh notice
i.s necessary, (See: Scadding v. Lorant, [1851] 3
HLC 418; and Wlls v. Mirray, [1850] 4 Ex 843. The
proviso to section 32 of the CP. and Berar
Muni ci palities Act, 1922, laid down that:
"If at any ordinary or special neeting of the
conmttee a guorum is not present, the
Chairman shall adjourn the neeting to such
other day as he may think fit........ "
Under this proviso, a neeting could be adjouned to
some fixed date and not sine die."
739
The deci sion in Sheokumar Shashtri is therefore of no avail
Shackl eton on the Law & Practice of Meetings, 7th edn
apart from the passage at p. 44 already quoted, gives the
di fferent shades of meaning of adjournnment as understood in
| egal parlance, in the foll ow ng words:
"Adj ournment is the act is postponing a neeting of
any private or public (body or any business unti
another tinme, or indefinitely, in which case'it is
an adjournnment sine die. The word applies also to
the period during which ‘the neeting or business
stands adj ourned. An Adjournment may be:

1. For an interval expiring on the day of
t he adj our nnent.

2. For an interval expiring on sone |ater
dat e.

3. For an indefinite tine (i.e. sine die).

4. Until a fixed time and date.

5 To anot her pl ace.™

The | earned aut hor then sets out the different causes giving
rise to an adjournnent which may be by (1) Resolution of the
neeting. (2) Action of the chairman, and (3) Failure to
achieve or nmaintain a quorum

A properly convened neeting cannot be postponed. The
proper course to adopt is to hold the neeting as originally
i ntended, and then and there adjourn it to a nore suitable
date. If this course be not adopted, nenbers wll be
entitled to ignore the notice of postponenment, and, if
sufficient to forma quorum hold the nmeeting as originally
convened and validly transact the business thereat. Even if
the relevant rules do not give the chairman power to adjourn
the neeting, he may do so in the event of disorder. Such an
adj our nnent  nust be for no longer than the chairman
considers necessary and the chairman nust, so far as
possi bl e, conmuni cate his decision to those present.

The law relating to adjournnent has been put succinctly
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in Horsley's Meetings Procedure, Law and Practice, 2nd edn.

edt. by W John Taggart at p. 84, para 1002:

740
"The word ' adjournment’ tends to be used |oosely
in connection wth nmeetings. Indeed, as a result,
the word is possibly in process of acquiring a
further, derived neaning of ’'close, conclude or
finish', whereas a neeting or a debate is
adj ourned when its further pr oceedi ngs are
post poned to some subsequent time or to enable it
to reassenbl e at sone other place; to a later hour
in the same day, to some future date, or
indefinitely, i.e. sine die (wthout a day being
naned). The business (of the whole neeting or the
debat e respectively) is indeed suspended, but with
an intention of deferring it until resunption at a
later tine."

The | earned author goes on to, say that the word ’adjourn

has been i'n use foralnost five centuries in connection with

neetings, with an early neaning of ’'to put off or defer

proceedi ngs to another day’, and adds:
"This in due course gave rise to the added neani ng
"to break off forlater resunption’.”

On an overall 'view of the facts and circunstances, we
have no hesitation in~ upholding the finding that the first
neeting of the Muinicipal Corporation fixed by the Minicipa
Conmi ssi oner for May 6, 1988 was not *adjourned for the day’
or 'adjourned sine die’ but had only been put off to a |later
hour i.e. the proceedings had only been suspended, to re-
conmence when peace and order were restored.

In the result, the special |eave petition nust fail and
is dismssed. No costs.

G N Petition dism ssed.
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