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Cl TATI ON
1981 AIR 1653 1982 SCR (1) 159
1981 SCC (3) 528 1981 SCALE (3)1103
ACT:

Constitution India 1950, Art. 226-Relief wunder-Court
whet her conpetent to take note of changed circunstances and
grant snaller relief than clained in wit petition

HEADNOTE
The appellant, an officer ~of the Forest Departnent
chal | enged the provisional integrated gradation list of

Forest Officers of the forner Andhra ~and Hyderabad States
publ i shed under the provisions of the States Reorganisation
Act, 1947, in his wit petition, contending that | (a) the
inter-se seniority between the appellant and the 6th
respondent, both of whom originally belonged to the Andhra
Cadre, had been wongly fixed by showi ng the 6th respondent
as senior to the appellant whereas the appellant was |egally
entitled to seniority over the 6th respondent, and (b) that
respondent nos. 3, 4, 5, 7 and 8 officers allotted to the
State of Andhra Pradesh fromthe Telengana region of the
former Hyderabad State, had been erroneously assigned ranks
above the appellant in violation of the principles |aid down
by the Governnent of India for equation of posts and
fixation of inter-se seniority.

During the pendency of the wit petition the Centra
CGovernment set right the appellant’s grievance concerning
his ranking and seniority in relation to respondents 3, 4,
5, 7 and 8. \When the wit petition came up for hearing the
appel l ant pressed only his claimfor seniority over the 6th
respondent and as the contention was well founded, the
| earned Single Judge, allowed the wit petition and issued a
wit of mandanus directing the Governnent of India to nodify
the gradation list by showi ng the appellant as senior to the
6t h respondent.

In the appeal to the Division Bench by the 6th
respondent, the Division Bench took the view that since the
prayer contained in the wit the petition was for the issue
of a wit of mandarmus directing respondents nos. 1 and 2 to
forbear from inplenenting the provisional gradation |Iist
published alongwith the Governnent Oder dated January 27,
1962 and as the appellant had not pressed the prayer for
gquashing of the list in so far as it related to the officers
of Telengana region viz. respondents 3, 4, 5, 7 and 8, the
wit petition should have been dismssed on that short
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ground and the question relating to the inter-se seniority
between the appellant and the 6th respondent ought not to
have been decided. The Division Bench allowed the wit
appeal , set aside the order passed by the single Judge and
di smissed the wit petition

Al owi ng the appeal to this Court,
160
N

HELD: In an action where a party has prayed for a
larger relief it is always open to the Court to grant him
any smaller relief that he may be found to be entitled to in
| aw and thereby render substantial justice. The Court can
take note of changed circunstances and suitably nould the
relief to be granted to the party concerned in order to nete
out justice. As far as possible the anxi ety and endeavour of
the Court should be to renedy an in justice when it is
brought to its notice rather than deny relief to an
aggrieved party ~on purely technical and narrow procedura
grounds. [162 G 163 A

In the instant case the wit petition contained the
prayer for _ the quashing of the gradation list in so far as
it related to the inter-se ranking of the appellant vis-a-
vis respondents nos. 3 to 8 and the appellant had also

sought the issuance of a wit of mandamus directing
respondents nos. 1 and 2 to forbear from inplenenting or
acting upon the said gradation |ist. Subsequent to the

institution of the wit petition the Central Governnent had
refi xed the ranks of respondents nos. 3, 4, 5 7 and 8 and
pl aced them below the appellant thereby redressing the
grievance of the appellant in'so far as it pertained to the
ranking of the said respondents. |It, therefore, becane
unnecessary for the appellant to pursue his claimfor relief
with respect to the ranks assigned to those five
respondents. It was under those  circunstances that the
appel l ant subnmitted before the single Judge at the tine of
final hearing of the wit petitionthat he was pressing the
wit petition only in so far as it related to his claimfor
seniority over the 6th respondent. This will not operate to
preclude him from seeking a lesser relief nanely the
quashing of the list only in so far-as it pertains to the
fixation of the inter-se seniority between hinself and the
6t h respondent. [162 B-F]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. G vil Appeal No. 2050 of
1973.

Appeal by special leave fromthe judgnent and  order
dated the 14th COctober, 1971 of the Andhra Pradesh’ Hi gh
Court in Wit Appeal No. 691 of 1970.

B. Parthasarthi for the Appellant.

P. N. Poddar for Respondent No. 2.

S. Markakandeya for Respondent No. 6.

The Judgrment of the Court was delivered by

BALAKRI SHNA ERADI, J. This appeal preferred by specia
| eave is against the judgnent of the Division Bench of the
Andhra Pradesh High Court setting aside the decision of a
| earned single judge of that Court and dismissing a wit
petition filed by the present appellant.

The appellant, who was working as an officer of the
Forest Departnent in the State of Andhra Pradesh, approached
t he High
161
Court challenging the provisional integrated gradation |ist
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of Forest officers of the fornmer Andhra and Hyderabad States
publ i shed under the provisions of the States Reorgani zation
Act, as annexure to a State CGovernnment order dated January
27, 1962. The contentions raised by the petitioner in the
wit petition were mainly two-fold. Firstly, it was urged
that the inter-se seniority between the appellant and the
6t h respondent, both of whomoriginally belonged to the
Andhra Cadre, had been wongly fixed in the provisiona
gradation list by showing the 6th respondent as senior to
the appell ant, whereas the appellant was legally entitled to
seniority over the 6th respondent. Secondly, it was
contended that respondents Nos. 3, 4, 5, 7 and 8 who were
officers allotted to the State of Andhra Pradesh fromthe
Tel engana region of the former Hyderabad State, had been
erroneously assigned ranks above the appellant in the
integrated gradation list-in_  violation of the principles
laid down by the ~CGovernment of India for equation of posts
and the fixation of inter-se seniority between the persons
drawn fromthe two sources.

By the tinethe wit petition canme up for hearing
before the learned singlejudge, the Central Governnent had
already set right the appellant’s grievance concerning his
ranking and the seniority ~in relation to respondents 3, 4,
5, 7 and 8. It therefore becane unnecessary for him to
pursue the second contention aforenentioned and hence he
pressed before the /learned single judge only the plea
concerning his claimfor seniority over the 6th respondent
was well founded. Accordingly, the learned single judge
found that the contention put forward by the appellant that
he was entitled to seniority over the 6th~ respondent was
wel | founded. Accordingly, the |earned judge allowed the
wit petition and issued a wit of nmandanus directing the
State CGovernment and the Government of India to nodify the
gradation list by show ng the appellant as senior to the 6th
respondent .

The 6th respondent carried the matter in appeal before
a Division Bench of the H gh Court by filing Appeal No. 691
of 1978. The Division Bench took  the view that since the
prayer contained in the wit petition was for the issue of a
wit of mandamus directing respondents No. -1 and 2 to
forbear from inplenenting the provisional gradation |[ist
published along w th the Government order dated January 27,
1962, and inasnuch as the petitioner had not pressed the
sai d prayer for quashing of the list in so for as it related
to the officers of Tel engana region (respondents 3, 4, 5, 7
and 8), the wit petition should have been dism ssed on that
short ground and the question relating to inter-se seniority
bet ween the petitioner and the

162

6t h respondent ought not to have been decided by the | earned
single judge. In this view, the Division Bench allowed the
wit appeal, set aside the order passed by the '|earned

single judge and dismissed the wit petition. The appel | ant
has come up to this Court questioning the Ilegality —and
correctness of the aforesaid reasoning and concl usi on of the
Di vi si on Bench.

It is true that the wit petition contained a prayer
for the quashing of the gradation Ilist in so far as it
related to the inter-se ranking of the petitioner vis-a-vis
respondents Nos. 3 to 8 and the petitioner (appellant) had
al so sought the issuance of a wit of mandanus directing
respondents Nos. 1 and 2 to forbear from inplenenting or
acting upon the said gradation |ist. But subsequent to the
institution of the wit petition, the Central Governnent has
refixed the ranks of respondents Nos. 3, 4, 5, 7 and 8




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of 4

(Tel engana officers) and placed thembelow the appellant
thereby redressing the grievance of the appellant in so far
as it pertained to the ranking of the aforesaid respondents.
It therefore becane unnecessary for the appellant to pursue
his claim for relief wth respect to the ranks assigned to
those five respondents. It was under those circunstances
that the appellant submtted before the | earned single judge
of the H gh Court, at the tinme of final hearing of the wit
petition, that he was pressing the wit petition only in so
far as it related to his claimfor seniority over the 6th
respondent. W fail to see howthe fact that the appellant
had sought in the wit petition the issuance of a wit of
mandanus directing respondents 1 and 2 to forbear from
i mpl enenting or acting upon the provisional gradation |ist
will operate to preclude himfromseeking a | esser relief,
nanely, the quashing of the list only so far as it pertains
to the fixation off theinter-se seniority between hinself
and the 6th respondent. The material facts and circunstances
had undergone  a substantial change subsequent to the filing
of the original petition and it was in consequence thereof
that it had beconme unnecessary for the petitioner to pursue
his original prayer for the grant of a larger relief.
Besi des ignhoring this crucial aspect, the Division Bench of
the Hgh Court has  also |lost sight of the well established
principle that in/an ~action where a party has prayed for a
larger relief it is/ always open to the court to grant him
any smaller relief that he may be found to be entitled in
law and thereby render substantial justice. The Court can
undoubtedly take note of changed circunstances and suitably
mould the relief to be granted to the party concerned in
order to nete out justice in the case. As far as possible
the anxiety and endeavour of the Court shoul'd be to renedy
an injustice when it is
163
brought to its notice rather than deny relief/ to an
aggrieved party on purely technical and narrow procedura
grounds. W do not, therefore, find it possible to uphold
the view expressed by the Division Bench of the H gh Court
that since the wit petition was not pressed in so far as it
related to the officers belonging to the Telengana region
the question of inter-se seniority between the wit
petitioner and the 6th respondent should not have -been
considered by the single judge and the wit petition should
have been di sm ssed.

Accordingly, we set aside the judgnent of the Division
Bench and remand the wit appeal to the H gh Court for fresh

di sposal in accordance with law. The parties will bear their
respective costs in this appeal
N. V. K Appeal al | owed
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