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ACT:

Promoti onal post-Post ~of Assistant Educational Oficer
in Kerala Educational Service is a pronotional post and a
reversion therefrom is, therefore, invalid-Articles 14, 16
of the Constitution read with Cause (2) of the Rules of the
Keral a State and Subordi nate Services Rules, 1915, Rule 2(5)
and 2(7) (a) of the Kerala Educati on Rules, 1958 and Section
12A of the Kerala Education Act, ~1958-The two posts of
Assi stant Educational O ficer and the H gh School Assistant
are not i nt er-changeabl e- Ker al a Educati on Subor di nat e
Service (Special) Rules, 1972, Rule 3.

HEADNOTE:

Each of the appellants had been holding the post of
Assi stant Educational Oficer for nore than six /years
conti nuously when hi s reversion was or der ed in
i mpl ementation of the instructions issued by the State
CGovernment through a letter dated 19th My, 1977 to the
effect that every Assistant Educational Oficer should be
transferred after six years of service as such or even
earlier, on admnistrative grounds. Having failed before the
Hi gh Court to get these orders quashed on the ground that
the posts of Assistant Educat i onal O ficers, bei ng
promoti onal posts, their transfer to the posts of High
School Assistant anpbunted to reversion and, therefore,
violated Articles 14 and 16 of the Constitution, the
appel | ants have now cone up in appeal by special |eave:

Al'l owi ng the appeals, the Court,
N

HELD: (1) The directions contained in the letter dated
19th May, 1977 that an Assistant Educational O ficer should
be transferred back as a Hi gh School Assistant after six
years of incunbency as Assistant Educational Oficer is
wholly arbitrary and not based on any principle and is
therefore violative of Article 16 of the Constitution
Firstly, the post of A E O carries a special pay of Rs.
50/- per nmonth and therefore ensures for its incunmbent
hi gher enolunents than are available to a H gh Schoo
Assi stant. Secondly, the special pay is counted towards
pension under Rules 12, 23 and 62 of the Kerala Service
Rules. Any transfer of an Assistant Educational O ficer to
that of H gh School Assistant deprives himof these benefits
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and, therefore, is violative of Article 14. [137H, 138A-D

P. C. Joshi and others etc. etc v. The Director
General, Posts and Tel egraphs, New Delhi etc., [1975] 2
S.C.R 115, distinguished.

(2) The very fact that the post of Assistant
Educational O ficer carries a special pay of Rs. 50/-
falling within sub-clause (a) of clause 31 of Section 12 of
the Kerala Service Rules, goes to prove that the post is
hi gher than that of H gh School Assistant. [136B-C, 137F-Q

(3) Rule 2(ii) of the Kerala State and Subordinate
Service Rules, 1958, Rule 2(v), Rule 2(vii)(a) of the Kerala
Educati on Rul es, 1959 and Section 12A of the Kerala
Education Act, 1958 nake it clear that if so authorised by
t he

129
CGovernment an A .E.O shall have the power to take
di sci plinary proceedi ngs® against a teacher, including a

Headmaster, of _an aided school, to suspend him when such
proceedi ngs are proposed to be taken and to inpose upon him
all or any of the penalties to which he nay be |iabl e under
the relevant rules. Item4 of the functions to be perforned
by an Assi stant Educati onal Oficer detailed in the
Education Department ~ Cui de Book, 1978 enpowers him to
institute disciplinary proceedi ngs agai nst non-gazetted
officers under his control as per Kerala Civil Services
(Qualification, Control and Appeal) Rules, and adnmittedly
H gh School Assistants are non-gazetted officers who are
eligible for appointment and are normally appointed as
Headnmasters of wupper primary school and, therefore, they
would while functioning as Headmasters be anenable to
di sciplinary action by their respective Assi st ant
Educational Oficers. It follows that the post. of an
Assi stant Educational Oficer lies in a higher category than
that of a Hi gh School Assistant who does not weld any
correspondi ng disciplinary jurisdiction. [132C (

The qualifications prescribed by the Governnent order
dated 25th June, 1966 and Rule (3 of the Keral a Education
Subordi nate Service (Special) Rules, 1972 nake it clear that
the two posts of Assistant Educational Oficer and High
School Assistant are not inter-changeable. A H gh Schoo
Assi stant cannot be posted as an Assistant Educationa
Oficer unless he has the qualification (in addition to
those making himeligible to hold the post of Hi gh Schoo
Assi stant) of having passed the test in Kerala Education Act
and Rul es. The broad guidelines issued by the State
Governnment to the effect that "care nust be taken to see
that only officers of high integrity and efficiency should
be posted to work as Assistant Educational Oficers”, the
Government Order of 29th August, 1961, the letter dated 7th
February, 1969 issued by the Director of Public Instructions
and the Order dated 19th Cctober, 1974 issued by the State
CGovernment introducing direct recruitnent to the posts of
A.E.GCs. and District Educational Oficers also specifically
indicate that the functions to be perforned by an Assistant
Educational O ficer are substantially different from and
entail higher responsibility than those of an H S. A so that
the appointnent to the post of A E.O fromanongst officials
al ready serving the State CGovernment is a mtter of
promoti on and not a mere transfer and that is how the Keral a
CGovernment itself has been viewing the matter all along
prior to the issuance of the letter dated 19th May, 1977.
[131G 133B-C, E, F, 134GH

(4) If the rules do not pernit Assistant Educationa
Oficers to becone Headnmasters of H gh Schools but the
Covernment has been posting them as such in contravention of
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the rules it would not followthat the rules automatically
stand anended to be read in conformty with t he
contravention. There is no incongruity in the two categories
of the posts, one higher and the other |ower, furnishing two
sources of recruitnent to another higher post and it would
not necessarily follow from such a practice that the two
sources nmust be regarded as equivalent to each other for al
purposes. [135G H, 136A]

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION: Civil Appeal Nos. 3520-
3524 of 1979.

(Appeal s by Special Leave fromthe Judgnent and Order
dated 11-9-1979 of the Kerala High Court in Wit Appeals
Nos. 241, 242/77 and Original-Petition Nos. 1791, 1836 &
1892/ 79.)

130

P. Govindan - Nair. Ms. Baby Krishnan and N. Sudhakar an
for the Appellants.

M M  Abdul Khader, V. J. Francis and Sushil Kumar for
the Respondents.

The Judgrment of the Court was delivered by

KOSHAL, J.-By/ thi's judgment we shall dispose of Civi
Appeal Nos. 3520 to 3524 of 1979 which are directed agai nst
a common judgnment dated 11-9-1979 of a Division Bench of the
Hi gh Court of Kerala holding that” in the Departnent of
Education of the State of Kerala the post of Assistant
Educati onal officer (hereinafter described as A E.Q) is not
a pronotion post vis-a-vis that of a H gh School Assistant
(hereinafter referred to as HS. A), that the two posts are
i nterchangeabl e and that consequently the reversion of the
solitary appellant in each case fromthe post of A E O to
that of H S A is not violative of  article 16 of the
Consti tution.

2. It is not disputed before us that each of the
appel l ants had been hol ding the post of A E.QO for nore than
six years continuously when his reversion was ordered in
i mpl ementation of the instructions issued by the State
CGovernment through a letter dated the 19th May, 1977 to the
effect that every A E. O should be transferred back as H S. A
after six years of service as A E O or even earlier on
adm ni strative grounds. Each reversion was chal |l enged before
the Kerala High Court by nmeans of a petition under article
226 of the Constitution of India wth the prayer that the
same be quashed. Two of the petitions were dismssed by a
| ear ned single Judge whose orders were challenged in letters
Patent appeals which were heard and disnmssed hy the
i mpugned judgnent along with the other three petitions. The
five appeals have been adnitted in pursuance of - specia
| eave granted by this Court.

3. On behalf of the appellants two contentions  have
been rai sed:

(a) The post of AE O lies in a category and carries

a grade higher than those of the post of H S A
is, therefore, a post of pronotion vis-a-vis the
other so that the two cannot be considered as
i nter-changeabl e especially because there is no
rule, direction or instruction | ayi ng down
expressly or by necessary inplication that they
are equivalent to each other.

(b) Even if the appointnment of an HS. A as an A E. O

cannot be regarded as a pronotion, the inpugned
reversions are violative of article 14 as no
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guidelines to regulate them have been provided
inspite of the fact that the post of an A E O
carries a special pay which is not available to an
H S A

131

After hearing | earned counsel for the parties at |length
we find both these contentions to be weighty.

4. Pronotion is thus defined in clause (11) of rule 2
of the Kerala State and Subordi nate Services Rul es, 1958:

"(11) ’'Pronotion’ means the appointnment of a
menber of any category or grade of a service or a class
of service to a higher category or grade of such
service or class."

This definition fully confornms to the neani ng of 'pronotion
as understood in ordinary parlance and also as a term
frequently used in cases -involving service |aws. According
to it a person already holding a post would have a pronotion
if he is appointed to another post which satisfies either of
the follow ng two conditions, namely-

(1) that the new post is in.a higher category of the

sanme service or class of service

(ii) the new post ~carries a higher grade in the sane

service or class.

It is comon ground between the parties that in the
instant case the two posts belong to the same service or
class of service. Applying the above test, therefore, to
themit would follow that the appointnment of an H S A to
the post of an A .E.O would be a pronotion if, and only if-

(a) the post of ‘an A.E.O is of a higher category than

that of an H'S. A

or

(b) the post of an A.E.QO carries a higher grade than

that of an H S. A

In case of either of these conditions being fulfilled, the
appoi ntnent of an H.S. A to the post of an A E.O would be a
promption within the meani ng of the clause above reproduced.

5. For ascertaining whether ' or not the post of A E O
lies in a category higher than that of an H S. A a‘'reference
may be nade to clauses (5) and (7a) of rule 2 of the Keral a
Education Rules, 1959 and section 12A of the Kerala
Education Act, 1958. Rule 2(5) defines Educational officer
as nmeaning the District Educational officer or the Assistant

Educati onal officer having i mediate i nspectional and
admini strative control over the school s wi thin hi s
respective jurisdiction, while rule 2(7a)-states that the
term’ Teacher’ includes the Headmaster. Sub-sections (1) &
(2) of section 12A run thus:

132

"(1) Notwi thstanding anything contained in section
11 or section 12 and subject to such rules as may be
prescribed, the Governnent or such officer “not bel ow
the rank of an Educational officer, as 'may be
aut horised by the Government in this behalf, shall have
power to take disciplinary proceedings against a
teacher of an aided school and to inpose upon hi mal
or any of the penalties specified in the rules under
this Act.

"(2) The Government or the officer authorised
under sub-section (1) as the case nay be, may suspend a
teacher of an aided school when any disciplinary
proceedi ngs are proposed to be taken agai nst hi munder
that sub-section or when such disciplinary proceedi ngs
are pending: ..... "

The conbined effect of these provisions is that if so
aut horised by the Governnent an A.E.O shall have the power
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to take di sciplinary proceedi ngs against a teacher

i ncluding a Headmaster, of an aided school, to suspend him
when such proceedi ngs are proposed to be taken and to inpose
upon him all or any of the penalties to which he may be
liable under the rel evant rules.

The Educati on Departnment Gui de Book, 1978 issued by the
State Governnent contains a detailed description of the
powers and duties assigned to various officials of the
Departnment. The list of functions to be perforned by the
A E.Cs. contains 40 itens of which item 4 reads:

"To institute disciplinary proceedings against
non-gazetted officers wunder his control as per Keral a
Cvil Services (C. C and A) Rules.™
Now H. S. As. are adnmittedly non-gazetted officers who

are eligible for appointnent and are nornally appointed as
Headmast ers of Upper Primary schools (vide paragraph 1(a) (i)
of GO (M) No. 32/71/S. Edn., dated 19-3-1971). They woul d
thus while functioning as Headmasters, be anenable to
di sciplinary action by their respective A E GCs. It follows
that the " post of the A E.QO lies in a higher category than
that of the H'S.A who does not wield any corresponding
di sciplinary jurisdiction.

6. The qualifications for the two posts may now be
| ooked into. A E Gs. are appointed fromanmongst first grade
graduate teachers /having the follow ng qualifications (vide
No. GO MS. 393/Edn., dated 25-7-1966):

(a) Ceneral: B.A or B.Sc.

133

(b) Speci al : (i) B.T. or B EJ of 'a recognised

Uni versity.

(ii) Account Test Lower.

(iii) Kerala Education and rules.

Rule 3 of the Kerala Education Subordinate' Service
(Special) Rules framed in 1972 runs thus:

"3. No High School - Assistant shall be considered
for being selected for posting as an Assistant
Educati onal officer wunless he has passed the test in
Keral a Educati on Act and Rules."

This rule seriously mlitates against the proposition
propounded on behalf of the State that the two posts are
i nter-changeable. An H S. A cannot be posted as an A E.O
unl ess he has the qualification (in addition to those making
himeligible to hold the post of H S A) of having passed
the test in Kerala Education Act and Rules. The reason for
the additional qualification is obvious and that is that in
hi s supervisory and disciplinary jurisdiction the A-E. O has
to di scharge functions which he cannot efficiently carry out
if he is not a master of the |law which calls for day to day
application by himto different cases with which he has to
deal. This is another factor pointing in the sane direction
that the post of an AE. O lies in a higher category.

7. An additional circunmstance leading to the sane
inference is provided by the broad guidelines issued by the
State Governnent to the effect that "care nust be taken to
see that only officers of high integrity and efficiency
shoul d be posted to work as Assistant Educational officers”
(vide judgnent dated 11th January, 1977 of the H gh Court of
Kerala in OP. No. 3627 of 1974). H S. As, are, therefore
appointed to the posts of A E.GCs. not as a matter of course
but under a process of selection for which the basic is
integrity-cumefficiency.

Further evidence in the sane direction is provided by
three docunments fornming part of the paper book at pages 31-
38 and market as annexures 'C, 'D and 'E respectively.
Annexure 'C is an order dated 29th August 1961 issued by
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the State Governnment, a part of paragraph 3 of which reads

t hus:

134

t he

“"Criteria for pronotion

"(1) Appoint nment to the posts of Di strict
Educati onal officers, Headmasters of H gh Schools, High
School Assistants and Assistant Educational officers
are now made nmainly on the basis of seniority.
Promotion on the basis of seniority alone is not
conduci ve to efficiency. Prompotions to these posts will
hereafter be made on a sel ection basis.

"(2) The above orders wll be given effect from
the 1st Septenber 1961.."
Annexure 'D is a letter dated 17th February 1969 from
Director of Public Instructions to the District

Educati onal officer, Trivandrumand states, inter alia,

Cct ob

"The question of probation arises only when there
are functional differences. So in the case of Assistant
Educati onal officers probation has to be insisted on."
The last of the three documents is an order dated 19th
er 1974 -issued by the State ~Government introducing

direct recruitment to the posts of A E Os. and District

Educational officers: It ~contains, anongst others, the
foll owi ng directions:

"The persons selected wll be required to

under go/ pass t he fol |l owi ng training

The i
funct
diffe
of an
from
is a
t hat

progranme/ departnmental tests:

"Assi stant Educational officers,

"Training: One year as Headmaster of an Upper Prinmary
School

"2. Six nonths with Assistant Educational officer
of which the last three nonths shall be as Head O erk
of the Assistant Educational officer’s office.

"3. Six nmonths in the District Educationa
officer’s office of which the |ast three nonths will be
as Junior Superintendent. in _-charge of one of the
secti ons.

"4, Two nonths OM?) ‘training in the Directorate
or Secretariat Training School

"5.  Four nonths as per sonal assi stant to
Educati onal officer. "Departnental Tests:

1. Account test (Lower).

2. Test in Kerala Education Act and Rul es.

3. Test in Manual of office Procedure.”
ntegrated effect of these three docunentsis that the
ions to be perforned by an A E. O are substantially
rent from and entail higher responsibility than those

H S. A, that the appointnment to the post of an A E. O
amongst officials already serving the State Governnent
matter of pronotion and not a nere transfer, -and that
is howthe Kerala Government itself has been view ng

the matter all along prior to the issuance of the letter

dat ed
135

19th May, 1977 nentioned above.

8. Here we may briefly advert to the constitution of

the Keral a General Education Service as detailed in GO (P)

No. 3
Gazet
divid

56/ PD, dated 28th October, 1967 and published in Keral a
te No. 46, dated 21st Novenber 1967. That Service is
ed into two cl asses. The post of the District

Educational officer falls in Class | which is superior to

Cl ass

1. The posts enunerated in Cass Il include those of

Headmasters of Hi gh Schools. The post of H S A does not

find
bel on
wor ks

a place in either Cass. On the other hand the H S A
gs to the Kerala Educational Subordinate Services and
under the Headmaster of a Hgh School. He is,
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therefore, two steps below the District Educat i ona
officers. M. Nair sought to utilise this circunstance as
another pointer to the post of HS A Ilying in a category
ower than that of an A E.O for, according to him the
latter was only one step below the post of a District
Educati onal officer. The argument has not comended itself
to us as no foundation has been laid for the assunption that
the post of an A E O furnishes an immediate avenue of
promotion to that of the District Educational officer. In
fact an indication to the contrary is provided by the
various categories listed in Casses | and Il nmentioned
above, neither of which includes either H S.As. or A E. GCs.
This may well nmean that the A E O too is to hold another
post (out of those Ilisted for the purpose in the GO |ast
nmentioned) before he would have a chance of pronotion as a
Di strict Educational ~officer. And if that be so, an A E O
must also be regarded as two steps below a District
Educational officer. The G O under consideration is,
therefore, of no help to the case of the appellant, but then
this conclusion does not -adversely affect the finding
already arrived at by us otherwise to the effect that the
post of an A E.O lies in a higher category.

9. The only argunent ~which M. Abdul Khader advanced
agai nst the proposition-that the post of an AE QO lay in a
hi gher category nay be stated thus. According to the
avail able rules and instructions an H S. A, but not an
A E. O, nmay be appointed to the post of Headmaster of a High
School . However, the Covernment has been appointing A E. Cs,
al so as Headmasters of Hi gh Schools which neans that A E. Os
are equated with H S As. Nowthis is, to say the least. a
strange argunent. |If the rules do not permt AEG. to
become Headmasters of Hi gh Schools but® the Governnent has
been posting themas such in contravention of the rules it
would not follow that the rules autonmatically stand amended
to be read in conformty with “the contravention. In any
case, there is no incongruity in two categories of posts,
one higher and the other |lower, ' furnishing two sources of
recruitnment to another higher post; and it would not
necessarily
136
follow from such a practice that the two sources nust be
regarded as equivalent to each other for all purposes.

10. Let us now see if the post of an A E. O carries a
hi gher grade. It is common ground between the parties that
al t hough the two posts are in the sane tine scale, a specia
pay of Rs. 50/- per nensemis attached to post of an A E. O
in accordance with the orders of the State ~Governnent
contained in clause (v) of paragraph 5 of GO (P). No.
300/ 66/Fin., dated 5-7-1966 which also states that /'this
special pay is to be treated as Cass | special pay in
accordance with Appendix IV, Kerala Service Rules. That
Cl ass consists of two itens:

(a) Special pay in lieu of higher time scale of pay.

(b) Speci al pay for specifically arduous nature  of

wor k.

The expression ’'special pay in lieu of higher tinme scale of
pay’ may be better understood with reference to the
provisions of rule 12(31) of the Kerala Service Rul es which
may be extracted here:

"12(31) Special Pay:-nmeans an addition of the
nature of pay to the empolunents of a post or of an
of ficer granted in consideration of the follow ng:

"(a) Where a post would call for a higher scale of
pay in vi ew of the addi ti onal and/ or hi gher
responsibilities attached to it: or
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"(b) \here the nature of work is specially
arduous; or
"(c) Where an officer has to attend to work in
addition to nornmal duties attached to his post."
Sub-cl auses (b) & (c) of clause (31) obviously relate to
posts having the sane designation or the sane nature of
duties in the same tinme scale which is not the case here. On
the other hand, the special pay granted to an A E. O would
squarely fall wthin the sub-clause (a) of clause (31), in
view of the nature of higher responsibilities shoul dered by
him And if that be so, the grade of the post of an A E. O
must be equated to the time scale plus special pay, which
woul d be a grade higher than the one available to an H S. A

11. In contending to the contrary M. Abdul Khader
sought support fromP. G Joshi and others, etc. etc, v. The
Director General, Posts and Tel egraphs, New Del hi, etc.(1),
in which the posts of Wreless Licence Inspectors and Town
I nspectors, to such of which a special pay of Rs. 30/- was
attached, 'were held equivalent to those of clerks, the tine
scale for _all the three being the same. The dictumin that
case is, —however, not applicable to'the facts with which we
are concerned. Therein this Court took note of the
definition of special pay occurring in Fundamental 9(25)
whi ch st at es:

137
"Special pay neans, an addition of the nature of
pay, to the enolunents of a post or -of a Governnent
servant, granted in consideration of

(a) the specially arduous nature of the duties; or

(b) a specific addition tothe work or responsibility;

or

(c) the unhealthiness of the locality in which the

work is performed."”
then proceeded to observe:
"The provision for payment of a special pay of Rs.

30/- in addition to the tine scale of pay of clerks is

i nconsistent with the constitution of a separate cadre

of Wreless Licence Inspectors and Town | nspectors. The

provision for special pay shows that they continue in
the cadre of time-scale clerks. Appointnent as Wrel ess

Li cence Inspectors or Town Inspectors is not a case of

transfer from one cadre to another —or a case of

pronmotion from a |ower cadre to a higher cadre or from

a lower post to a higher post. Though, for directly

recruited Wreless Inspectors, there ~is an avenue of

promotion from those posts to the post of Wreless

I nvestigating Inspectors, no such avenue of pronotion

has been shown to exist for Wrel ess Licence Inspectors

appoi nted from anongst tine-scale clerks. Their avenues
of promption are fromtheir substantive posts of tine-
scal e clerks. The posts of Wrel ess Licence Inspectors
to which time-scale clerks are appointed by selection

did not constitute a separate cadre and t he

appoi ntnents are not by way of pronotion. The posts of

Wrel ess Licence Inspectors are in the cadre of tinme-

scale clerks and carry a special pay on account of

addi ti onal work."

Special pay of Rs. 30/- in that case, it may thus be
seen sonmething quite different fromthe special pay in the
i nstant case which, as we have already found, was fitted in
lieu of a higher scale of pay consistent wth the higher
responsibilities which are entailed in the perfornance of
his functions by an A E O Al the three clauses of
Fundanental Rule 9(25) correspond with the definition of
special pay contained in sub-clauses (b) & (c) of clause
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(31) of rule 12 of the Kerala Service Rules and none of them
takes within its sweep the type of special pay envisaged by
sub-clause (a) of rule 12(31). The case cited is thus fully
di sti ngui shable and is of no assistance to the case
propounded on behal f of the State Governmnent.

12. W now take up the second Iinb of the argument of
M. Nair, nanely, that even if the post of an A E O is not
regarded as higher to that of an H S. A either category-wi se

or grade-wi se, the inmpugned reversions are still hit by
article 14 of the Constitution of
138

India. In this connection two inportant factors have to be
taken note of. The first is that the post of an A E O
carries a special pay of Rs. 50/- per nonth, and, therefore,
ensures for its incunbents higher enolunents than are
available to an H S. A’ The second is that the special pay is
counted towards pension as is nmade out on a reading of rules
12(23) .and 62 of the Kerala Service Rules. According to rule
12(23) special” payis part of' 'pay while rule 62 states
inter ali'a “that enolunments which are reckoned for pension
i nclude pay as defined in rule 12(23). The post of an A E. O
thus carries with it not only benefits enjoyable by the
i ncumbent so |ong as he holds the post but also such as are
available to him™ after retirement. The substantia
i nprovenents in the benefits which an H. S A thus enjoys
after his posting as an A E. O constitute a conpelling
circunst ance which would necessitate the formulation of
rational criteria to be followed intransferring an H S. A
as an A E. O and vice-versa so  that mere caprice does not
deprive an A E. O of  the benefits enjoyed by him The
direction contained inthe letter dated 19-5-1977 that an
A E. O should be transferred back as an H.S. A after six
years of service as AAE.O is wholly arbitrary and not based
on any principle. It is, therefore, violative of article 14
and we hold it to be so.

13. In the result all the five appeals succeed and are
accepted. The inpugned judgnent i's set aside and the orders
"transferring’ the appellants from the posts of A E Cs. to
those of H. S.As. are quashed. As a necessary consequence if
any of the appellants has had to relinquish charge of the
post of A E.QO in conpliance with such orders, he shall be
deened to have continued to hold the post of an AE.QO (in
spite of and right fromthe date of the order of his
transfer as H S.A) and to be entitled to all the benefits
pertaining to that post, and the respondents are directed to
repost himas A E. O as expeditiously as possible and within
a nonth fromthe date of this order at the | atest.:

14. W meke it clear that the vice of arbitrariness and
other infirmties we have pointed out are curable if only
the State Governnent amends the rules fairly and rationally.
This judgnent does not stand in the way of Government
framing new rules or anending the old rules but such rules
must be in conformty with Part 111 of the Constitution
S R Appeal s al | owed.

Appeal , al | owned.
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