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HEADNOTE

JUDGVENT:
JUDGMENT
M JAGANNADHA RAQ. J.

Leave granted.

The appellants  have filed  this appeal ‘against the
judgrment of the High Court of Karnataka in Wit Appeal Nos.
8451-53 of 1996 dated 11.6.1997 by which, the H gh Court
di smissed the Wit appeals and confirned the judgnent of the
| earned Single Judge in Wit Petition Nos. 23657 to 23659 of
1992 dated 23.7.1996. In so doing, the H gh Court foll owed
the judgnent of a Division Bench in Wit Appeal No. 1821 of
1995 dated 10.6.1997 (Iswarappa & Another Vs. The Deputy
Conmi ssi oner, Dharwar & O hers) whereby the judgnent in Wit
petition No. 16302 of 1987 dated 23.3.1995 was affirned.

The point concerns the applicability of Section 11-A of
the Land Acquisition Act, 1894 (hereinafter <called the
Central Act, 1984) for the purposes of the  Karnataka
Acqui sition of land for House Sites Act, 1972 (hereinafter
cal l ed the Karnataka Act, 1972) (Act 18 of 1973). Appellants
contend that the new Section 11-A is attracted to
proceedi ngs for land acquisition under the Karnataka Act,
1972 while the respondents contend that the Section 11-Ais
not so attracted. The H gh Court has held, inthe above
deci sions that Section 11-A is not attracted to. the
kar nat aka Act, 1972.

Fact s:

We shall refer to the facts. The appellants claimto be
tenants in regard to Survey No. 11, Thyanagondal u vill age,
Nel amangal a Tal uk, of an extent of 10 acres 27 guntas. The
said land was endowed to Sri Rama Devaru. Under Section 5 of
the Karnataka Land Reforns Act, 1961, the Land Tribunal is
said to have conferred occupancy rights on the appellants on
27.8.1975, Some issues regarding cancellation of the 3rd

appellant’s right are said to be still pending. Notification
dated 19.12. 83 under section 3(1) of the Karnataka Act, 1972
was publi shed in the gazette on 9.2.84. Thereafter

notification under section 3(4) was published in the gazette
on 14.3.85. On 17.6.85, the 3rd appellant filed Wit
Petition No. 9079 of 1985 and stay of dispossession was
granted on 1.7.1985. Appellants 1 & 2 filed Wit Petitions
and simlar orders were passed on 8.7.85 and 9.7.1985. On
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31.7.90, Wit petition of 3rd appellant was dismssed. On
1.2.91, Wit petitions of appellants 1 & 2 were also
di sm ssed. Thereafter, fresh Wit Petition Nos. 23657 to 59
of 1992 were filed on 10.1.1992 and stay of di spossession
was again granted on 1.2.1992 provided that possession was
not taken. On 23.7.96, the said wit petitions were
di smssed by the learned Single Judge. In the Wit Appeals
Nos. 8451-53, the Court again ordered on 30.9.96 stay of
di spossession. On 11.6.1997, the Wit appeal s wer e
dism ssed. In case it is to be held that Section 11-A of the
Central Act, 1894 is to be applied to the Karnataka Act,
1972, even if the period of stay orders is excluded. the
position is that the 2 years period specified in Section 11-
A has expired inasmuch as till now no award has been passed.
The appellants are saidto be in possession still.
The Hi gh Court holds section 11-A not applicabl e because

of doctrine of incorporation’

The acqui sition -here is under the karnataka Act, 1972.
The contention of the appellants in the H gh Court is that,
because of ~section 5 of the karnataka Act adopting the
Central Act of 1984 in certain respects, section 11-A
introduced in the Central Act in 1984 is applicable and the
proceedi ngs must be deened to have | apsed.

The Division Bench-of the Hi gh Court has followed its
earlier Judgment in~ Iswarappa & Another Vs. Deputy
Conmi ssioner & others (WA No. 1821 of 1995) dated
10.6.1997 and held that section 11-A of the Central Act,
1894 cannot be read into the Karnataka Act, 1972, even if
the award was not passed within 2 years as stipulated in
section 11-A. The H gh Court, after referring to sections 3
and 4 of the Karnataka Act, 1972 observed

"The provisions of sections 3 and r

appear to be self-contained so far

as the procedure for acquisition of

t he | and is concerned. The

provisions of the Central Act 1 of

1894 have been nmade applicable

apparently for the purpose of

determi nation of the anpunt payable

in respect of the land acquire

under the provisions of the Act and

for making reference to the Court."

The High Court referred to section 5 of the Karnataka
Act of 1972, which stated that the procedure of the Centra
Act in respect of inquiry and award by the Dy. Commi ssioner
the reference to Court, the apportionment of anount and the
paynment of amount, applied. Then the Hi gh Court observed:

"Such an adoption in the |ega

sense of the term is known as

| egi sl ation by referentia

i ncorporation.... Per usal of

Section 5 however does not show

that the Central Act was adopted

generally with respect to a subject

as genus. As already held, the said

act was adopted by reference to the

statute as it existed at the tine

of incorporation. The Central Act

was adopted, as noted earlier, upto

1961 and not onwards. Section 11-A

of the Act was admttedly

i ncorporated vide Act No. 69 of

1984, nuch |less after the adoption

of the Central Act No. 1/1984".

The High Court then observed that this aspect is
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covered by a decision rendered by the same Court under the
Kar nat aka Devel opment Act, 1976 in Krishna Moorthy Vs.
Bangal ore Devel opnent Authority (ILR 1996 Karn. 1258)
wherein after referring to the principle of incorporation,
it was held that section 11-A was not attracted to the
acqui sition under that Act. The high Court has applied that
judgment to the present case which has arisen under the
Kar nat aka Act, 1972. In Iswarappa’ s case, the Hi gh Court has
al so held that the purposes of the Karnataka Act, 1972 and
the Central Act, 1894 are different, they are neant to dea
with different situations and they have provided different
nodes of vesting of the acquired land in the State. Under
the Karnataka Act, a house site vests in the State on the
publication of the notification under Section 3(5) of that
Act whereas | and acquired under Central Act, 1894 vests only
when the Collector nakes ~an award under Section 11 and not
ot herwi se. The provisions of the special |lawi.e. Karnataka
Act, 1972 prevail over provisions of a general |aw on the
subject the Central Act. 1894. On the above reasoning, the
Hi gh Court ~“in Iswarappa’s case has held that the principle

of i ncorporation’ applies and that section 11-A of the
Central Act, 1894 cannot be read into the Karnataka Act,
1972. The said judgnment under appeal. It is the correctness

of the above viewthat falls for consideration before us.

Contentions of parties in this Court
Learned counsel for the respondents-State contends that

t he Karnataka Act being an Act of 1972, the applicability of

the provisions of the Central Act, 1894 as nodified by the

Land Acquisition (Karnataka Extension and Anendnment) Act,

1961 (hereinafter called the  Karnataka ~Act,  1961) is

restricted to what is specifically stated in-the body of

Section 5 of the Karnataka Act, 1972 .and, ‘therefore

amendnments to the Central Act of 1894 subsequent to 1961

such as Section 11-A introduced in-1984 are not attracted to

the Karnataka Act. 1972.

On the other hand, |earned counsel for the appellants
contends that Section 11-A introduced into the Central Act,
1894 in 1984 has also to be read into the Karnataka Act,
1972 for the foll owi ng reasons :

(i) the words ‘nutatis nutatis’ in_section 5 of the
Kar nat aka Act, 1972 have the effect of bringing .in
subsequent changes of the Central Act, 1894 into the
kar nat aka Act, 1972.

(ii) the Central Act, 1894 is not nerely "incorporated" but
it is referred to in section 5 -as a piece of
referenti al | egi-sl ation

(iii) even assuming that the Central Act was "incorporated"
into the Karnataka Act, 1972, the case on hand woul d
fall within the follow ng well known exceptions to the
said principle, nanely,

(a) Karnataka Act, 1972 does not contain “the ful

machi nery for being treated as a conplete code and has

to depend on the Central Act, 1894 for  being

functional, so far as (i) inquiry, (ii) award, (iii)

reference (iv) appoi ntnent and (v) paynment of

conpensation, are concerned. The provisions of the 1972

act and the Amendnments introduced by the 1961 Act are

not sufficient to make the 1972 Act a conplete code by
itself.

(b) Karnataka Act, 1972 and the Central Act, 1894 are

suppl enental to each other.

(c) Both the Acts are pari nmateria inasmuch as the

subject matter of 1972 Act could have otherw se cone

within the anbit of the Central Act. 1894 and the

Kar nat aka Act, 1972 does not deal wth any subject
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other than acquisition of |and.

The Karnataka Act, 1972: contains only seven sections
and no nachinery for inquiry etc:

We shall initially refer to the provisions contained in
the karnataka Act, 1972.

It is an Act "to provide for acquisition of |ands for
grant of house sites to weaker sections of the people of the
State". The preanble says: "whereas it is expedient to
provide for the acquisition of |ands for the public purposes
of granting house sites to weaker sections of the people in

the State and for purposes connected therewith". Section
2(2) defines notification as the notification published
in the gazette. Section 2(3) defines weaker sections’ as
bel onging to schedul ed Castes and Tri bes, ‘1 andl ess

| abourers’ and such other classes of persons to be notified
depending on their ~econonmc.  backwardness. Section 2(4)
def i nes | and’” and person.interested” as having the
same nmeaning given to those words in the Central Act, 1894
as anended by the Land Acquisition (Karnataka Extension and
Amendnent) Act, 1961

Section 3 deals with acqui si‘tion of | and’ and
corresponds to section 4(1) of the Central Act, 1894. Under
Section 3(1) if the State Governnent is of opinion that any
land is required for the purpose of providing house sites to
the weaker sections of ‘people who are house-less, that State
Covernment may, by notification give notice of its intention
to acquire such land. Section 3(2) requires the State
Governnent to serve notice on the _owner or . occupier or
persons known to be ‘interestedin the |land, to show cause,
within 30 days of service, why  the Iland should not be
acquired. Section 3(3) states that after  considering the
causes, if any, shown and after giving an opportunity to be
heard, the Governnent nay pass such order as it deens fit.
Section 3(4) which corresponds to section 6(1) 'of the
Central Act, 1894 states that the Governnent shall, in case
it decides to acquire, issue a declaration by notification
Under Section 3(5), on such declaration being published
under Section 3(4) the land shall vest absolutely in the
State CGovernment free from all encunbrances. Under Section
3(6), once the land is so vested under Section 3(5), the
CGovernment may, by notice in witing, order any person who
may be in possession to surrender or deliver possession
thereof to the Government or any person duly authorized
within 30 days. Section 3(7) pernmits possession to be taken
by Government, if the occupant does not surrender the | and.
Section 4 of the Act deals with "Anpunt payable". It will be
noticed that to some extent the above provisions deviate
fromthe correspondi ng provi sions of the Central Act, 1894.

W are nmainly concerned with Section 5. It deals with
"Application of Central Act 1 of 1894" and reads as foll ows:

"Section 5: Application of Centra

Act 1 of 1894: The provisions of

the Land Acqui sition Act, 1894

(Central Act 1 of 1894) as anended

by the Iand Acquisition (Karnataka

Ext ensi on and Amendnent) Act, 1961

shall, nutatis nutatis apply in

respect of enquiry and award by the

Deputy Comm ssioner, the reference

to Court, the apportionnent of

amount and the paynment in respect

of Land acquisition wunder this

Act . "

Section 6 deals with power of State Government to
del egate its powers (except those under Section 7). Section
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7 deals with rule naking power and |laying the sane before
the | egislative.

Fromthe above, it will be seen that the Karnataka Act,
1972 contains only seven sections and that it does not
contain any independent machinery or provisions for the
purpose of inquiry, reference, award and apportionnent and
paynment of conpensation
Section 5 of Karnataka Act, 1972 speaks of anendnents to the
Central Act, 1894 by the Karnataka Act 1961

Section 5 of the Karnataka Act, 1972 refer to the
application of the Central Act, 1894 as anended by the
Kar nat aka Act, 1961. These amendnments concern the foll ow ng
section of the Central Act, 1894 - Sections 1(2), Section 3
(aa), (d), (e), (ee), (f), proviso (iii) (g), (b); (1)
4(1A), 4(2), (3) (4, 5-5A(1), (2), (6) (1A, (2) - (Section
8is onmtted), 9(2), (3),(4), 10(1), addition of proviso to
11, 12(1) (2), 12-A, 15-a, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26(2), 27(2), 28, 30-A 34, 35 (1A (1B) (ii),
35(2), 37-A, 45, 46, 50, 54. "W are not referring to the
detail s of ~these amendnments  except to say that the Dy.
Conmi ssi oner _replaces the Collector, certain extra details
are to be given in Sections 4, 6 notifications, the Section
4(1) notification has also be served on the owner or
occupi er, report on- Section 5-Ainquiry is to be approved by
the Governnment, the State Governnent may revise the Dy.
Conmi ssioner’s orders, application for reference to Court is
to be nmade within 90 days of service of notice under section
12(2) and the Dy. Conmissioner is to make a reference to the
Cvil Court 1in 90 days failing which the affected party can
directly nove the civil_ Court. In Section 24 certain other
factors are introduced for determ ning market value. Section
28 and 34 are anended fixing a rate of interest of 5%rather
than 6% There are a few other amendnments which are not
material in the present context.

It will be noticed that for purposes of the Karnataka
Act, 1972 the provisions in the Central Act (as anended by
the Karnataka Act, 1961) apply .in respect of inquiry, award
by the Dy. Conm ssioner, in respect of the procedure for
reference to a Civil Court and an adjudication by the G vi
Court on the question of compensation-and apportionment. On
these aspects, there are - as pointed out earlier, no
provisions in the Karnataka Act, 1972.

Do the words nmutatis nmutatis’ in Section 5 bring inthe
latter Central anendnents into the Karnataka Act. 19727

One of the subnissions for the appellant was  that
Section 5 of the Karnataka Act, 1972 states that the Centra
Act, 1894 (as anmended by Karnataka Act, 1961) shall, nutatis
mutatis, apply in respect of enquiry and award by the Dy.
Conmi ssioner, the reference to Court, the apportionnent of
amount and the paynment of anmpunt and that therefore the
subsequent anmendnments in 1984 to the Central Act, ©1894 have
to be read into the Karnataka Act, 1972.

The words mutatis mutatis’ have been expl ained by
this Court in Ms Ashok Service Centre Vs. State of Orissa-
1983 (2) SCC 82. It was stated by Venkataram ah, J, (as he
then was):

"Ear 1 Jowitt’s The Dictionary of

Engl i sh Law (1959) defines mut at

is mutatis’ as with necessary

changes in poi nt's in det ai |

neaning that nmatters or things are

generally the same, but to be

altered when necessary, as to

nanmes, offices and the like.....

Extensi on of an earlier Act nmutatis
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nutatis to a later Act, brings in

the i dea of adaptations, but so for

only as it is necessary for the

purpose nmaking an change without

altering the essential nature of

the things changed subj ect of

course to express provisions nade

in the later Act".

If, therefore, the words mutatis nmutatis’ nerely
pernmit the application of the Central Act, 1894 (as nodified
by Karnataka Act, 1961) w th necessary changes and w t hout
altering the essential nature of the thing changed then the
said principle is applicable to the Central Act, 1894 as it
stood in 1972 with the anendnents brought about the
Karnataka Act, 1961. -Therefore the contention for the
appel | ant that subsequent changes nade in the Central Act
after 1972 also get into the karnataka Act, 1972, cannot be
accepted. That —question again, depends upon whether the
Central Act, 1894 has been i-ncor por at ed’ into the
Kar nat aka Act, 1972 or falls within the exceptions to the
said principle or whether Section 5 is to be treated as a
pi ce of referential |egislation’

I ncorporation of referential |egislation and exceptions to

I ncor poration - supplenental |egislation-
As the case before us, as we shall  presently show,
falls within the exception’ to the rule of i ncor por at

ion’, we shall refer to the relevant rulings-in this behalf.

The leading case in which the ~broad principles were
laid down is the onein State of MP. Vs. MV. Narasi nhan -
1975 (2) SCC 377. On a consideration of the case-law, it was

stated by Fazal Ali, J. as follows:
"Wher e a subsequent Act
i ncor por at es provi si ons of a

previous Act, then the borrowed
provi sions become an integral and
i ndependent part of the subsequent
Act and are totally wunaffected by
any repeal or anmendnent in the
previ ous Act . Thi s principl e,
however, will not apply in the
fol |l owi ng cases:

(a) Where the subsequent Act and
the previous Act are supplenenta
to each other.

(b) Where the two Acts are in pari

materi a.
(c) Were the amendnent in the
previous Act, is not inparted into

the subsequent Act also, would

render the subsequent Act wholly

unwor kabl e and i neffectual; and

(d) Were the amendnent of the

previous Act, either expressly or

by necessary intendnent, applies

the sai d provi si ons to the

subsequent Act."

In that case, the position was that the Prevention of
Corruption Act, 1947 adopted the definition of public
servant from Section 21 of the Indian Penal Code , Question
was whet her the subsequent anendnents nade in 1958 and 1964
to section 21 of the Penal Code enlarging the definition of
public servant’, could be read into the Prevention of
Corruption Act, 1947. Though it was held that the 1947 Act
dealt with a specific offence of crimnal msconduct, while
the Penal Code dealt wth bribery’ and were not in pari
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materia still, it was held that having regard to the
preanbl e and object of the prevention of Corruption Act,
1947 and the Penal code, there could be no doubt that the
former Act was undoubtedly a statute supplenental to the
latter. hence it was held that the anendnents of 1958 and
1964 in the |I.P.C. should be read into the Prevention of
Corruption Act, 1947, as the case fell within one of the
exceptions to the principle of incorporation’

Simlarly, in Western Coalfields Ltd. Vs. S AD.
Authority [1982 (1) SCC 125], Section 69(d) of the Madhya
Pradesh Nagar Tatha G- am Ni vesh Adhi ni yam (Act 23/73) stated
that the special Area Devel oprment Authority under that Act
woul d, for the purpose of taxation have the powers which a
Muni ci pal Corporation or a._ Minicipal Council has under the
M P.  Mini ci pal Cor poration Act, 1956 or t he M P.
Muni ci palities Act, 1961, as  the case may be. Chandrachud,
C.J. gave two reasons as to why the subsequent anendments
made in the 1956 and 1961 Acts could be read into the 1973
Act. One reason was that the Act of 1973 did not, in
Section 69(d), incorporate any particular provision of the
1956 and 1961 Act but saidthat for the pur poses of
taxation’ the Authority shall have the powers which a
Muni ci pal Corporation~ or a  Minicipal Council would have
under the 1956 and 1961 Acts respectively. It was not
therefore a case where nerely sone provisions of one Act
were bodily lifted into another. The ot her reason was that
the 1973 Act did  not provide for any-independent power of
taxation or any nmachinery of its own for the exercise of the
power of taxation. Further, the three Acts were suppl ementa
to each other.

U agar Prints Vs. Union-of India [1989 (3) SCC 488] is
again a simlar case. Under Section 3(3) of the Additiona
Duties of Excise (CGoods of Special Inportance) Act, 1957 it
was said that the provisions of the Central Excise and salt
Act, 1944 and rules made ‘thereunder - including 'those
relating to refunds and exenptions fromduty - shall, so far
as may be, apply in relation to'the levy and collection of
the additional duties as they apply in relation to the |evy
and collocating of the duties of excise on the goods
specified in sub-section (1). Now section 3(1) provided for
l evy and col l ection of additional duties in respect of goods
described in the First Schedule to the 1957 Act which were
produced or manufactured’ in India. It was held that the
definition of the term nmanufacture’ enacted in the Centra
Excise and Salt Act, 1944 - as enlarged by Anendnent Act 6
of 1980 - had to be read into the 1957 Act. It was observed
that the Additional Duties Act, 1957 was nerely suppl ement a
to the 1944 Act. Wiile the 1944 Act inposed a general |evy
of excise duty on all goods manufactured and produced, the
aimof the 1957 Act was to supplement the levy by an
additional duty of the sane nature on certain goods. Unlike
the Finance Act, the 1957 Act was inconplete as to the basis
of the charge and its provisions would becone totally
unwor kabl e unl ess the concepts of manufacture’ and asses
sabl e’ value as determined under the 1944 Act were carried
intoit.

Yet another case where the legislation was held by
itself to be unwor kabl e’ and supplenental to another Act
is the one in State of Kerala Vs. Ms. Attesee [1989 suppl
(1) sCC 733]. It was there held that the scope of exenption
under the head cotton fabrics’ in schedule 11l item?7
of the Kerala General Sales Tax Act, 1963 woul d depend upon
the definition initem 19 of Schedule | to Central Excise
and Salt Act, 1944 with reference to its amendnents upto the
rel evant date. hence it was held that the anendnents to the
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Central Act were to be read into the Kerala Act.

Two other rulings of this Court relating to |I|and
acquisition and which arose from Karnataka are relevant in
this context. |In the State of Karnataka, there are two
statutes,- the Msore Inprovenent Act, 1903 and the Gty of
Bangal ore | nmprovenment Act, 1945. In each of these Acts there
is a provision (Section 23 in the forner and Section 27 in
the latter) stating that the acquisition under the Act
"shall be regulated by the provisions, so far as they are
applicable, of the Mysore Land Acquisition Act, 1894" and
al so by certain other provisions of these Acts. (The Mysore
Act of 1894 and the Central Act 1894 are al nost identical).
Now both these Acts of 1903 and 1945 contai ned provisions
which require conpensation to be paid with reference to the
second notification which publishes the decl aration
(i.e. corresponding to Section 6 of the Central Act, 1894)
and not the one which corresponds to Section 4 of the
Central Act. However in 1927, the Msore Land Acquisition
Act, 1894 was anended by directing conpensation to be paid
with reference to the first notification (corresponding to
Section 4 (1) of the Central Act). Question arose in two
cases, one under each of these Acts, as to whether the said
amendment of 1927 woul'd have to be read into the said Acts.

Now so far as  the Bangal ore Act of 1945 is concerned,
the case was decided in Land Acquisition Oficer Vs.
H. Narayaniah [1976 /(4) SCC 9]. This case presents no
difficulty because the said Act was  passed in 1945 and by
that, the Msore Land Acquisition Act, 1894 already stood
amended in 1927. The reference in Section 27 of the 1945 Act
to the Msore Act of 1894 therefore obviously included al
the anendnents nade to the Mysore Land Acquisition 1894 by
1945 including the one made in 1927 and, therefore,
conpensation was to paid only as perthe first notification
(i.e. the one corresponding to Section4(1) of the Centra
Act) .

The case nore in point is the one in Special Land
Acqui sition Oficer Vs. P. Govindan [1976 (4) SCC 697] which
dealt with the Mysore Act of 1903 because the question there
was whet her the subsequent anmendnent of 1927 to the Mysore
Land Acquisition Act, 1894 shifting the relevant date for
fixing conmpensation from the correspondi ng ~Section 6
notification to Section 4(1) notification, would have to be
read into the Mysore Act, 1903. It was held that it should -
notw t hstanding certain obiter observation to the contrary
in Naravanai h's case. The provision in section 23 of the
Mysore Act, 1903 read as foll ows:

"Section 23 The acqui sition,

ot herwi se than by agreenent of |and

within or wthout the <city under

this Act, shall be regulated by the

provisions, so far as they are

applicable, of the Msore Land

Acqui sition Act 1894 and by the

fol | owi ng further provi si ons,

nanely,.....

It was held by this Court that the amendnents in 1927
to the Msore Land Acquisition Act, 1894 have to be read
into the Mysore Act, 1903. The decision of the Full Bench of
the Mysore High Court to the contrary in Venkatamm Vs.
Speci al Land Acquisition Oficer, [AIR 1972 Mysore 193] was
overruled. In that context Beg J. (as he then was) observed:

"I'f Section 23(1) of the (Mysore)

Acqui sition Act (1903) lays down,

as we think it does, the only

procedure for award of comnpensation
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it has to be followed as it exists
at t he tinme of acqui sition

proceedi ngs. No one has a vented

right in a particular procedure. It

is afair interpretation of Section

23 of the Mysore Act of 1903 to

hold that it means that whichever

nmay be the procedure there, wth

regard to matters regul ating

conpensati on under the (Msore)

Acqui sition Act (1894) at the tinme

of acquisition proceedings, wll

apply to acqui sitioon wunder the

Mysore Act, (1903)"....

"I't was enough to lay down, as

Section 23 of the Mysore Act (1903)

does, that the general procedure

found in the Acquisition Act (1894)

will ‘apply except to the extent it

was ‘i nhapplicable. This neans that

amendnents of the procedure in-the

Acqui sition Act, (1894) wll apply

if it is capable of —application”

(words in brackets supplied).

Fromthe above passage (words in brackets supplied) is
clear that when the mysore act, 19903 adopted the procedure
under the Mysore Act, 1894, the provisions of the latter Act
as they stood "at the time of acquisition" had to be applied
for regulating’ the ‘acquisition of |and under. the Mysore
Act, 1903. This was because the Mysore Act, 1903 said that
the "general procedure" under the Mysore Act, 1894 applied
except to the extent it was inapplicable.

In our view, the above rulings of this Court are nore
in point and are directly applicable to the Karnataka Act,
1972. But, before we draw our ~final~ conclusions, it is
necessary to refer to three nore rulings, one decided by the
Privy Council and two decided by this Court recently and

state why, in our opi ni on, t hose deci sions are
di stingui shabl e.
The decision of the Privy Council is the one in

Secretary of State Vs. Hi ndustan Coop. Society Ltd. [AIR
1931 PC 148]. There the provisions of the Calcutta
| mprovenent Act, 1911 (Act 13/1911) fell for consideration
That Act coupled with its schedul e contai ned provisions not
only for i ssuing relevant notification in- regard to
acqui sition but also for reference to a Tribunal for passing
an award relating to conpensation. By Act 18 of 1911 a ri ght
of appeal was given to the Hi gh Court against the Award of
the Tribunal. Under the Act, there was no further right of
appeal to the Privy Council. In 1921, the Central Act, 1894
was anended in two respects, one by introducing . Section
26(2) which deemed the award of the reference Court a
decree’ and the reasons a Judgment’ and the other an
amendment in Section 54 of the Central Act, 1894 giving a
right of appeal to the Privy Council from any decree passed
by the High Court froman award of the reference Court. Now
the Calcutta Act, 1911 contained a provision in Section 69
that the "Board may acquire |and under the Land Acquisition
Act, 1894 for carrying out the purposes of the Act". Section
70 related to the constitution of a Tribunal - as detail ed
in Section 72 - for the purpose of performng the functions
of the Court in reference to the acquisition of land for the
Board under the | and Acquisition Act, 1894. However, Section
71 nodified the Central Act, 1894 as foll ows:
"Section 71: Mbodification of Land




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 13

Act, 1894: For the purpose of
acquiring land under the said Act
for the Board -

(a) the Tribunal shall (except for
the purpose of Section 54 of that
Act) be deened to be the Court, and
the President of the Tribunal shal
be deened to be the Judge, under
the said Act.

(b) the said act shall be subject

to t he further nodi fi cati ons
i ndicated in the schedul e.
(c).....

(d) the award of the Tribunal shal

be deemed to be the award of the

Court under the Land Acquisition

Act, 1894."

The nodification nmade by section 71 (a) was crucial to the
case.

Section 77 referred to the passing of the award’ by
the Tribunal —under the provisions of the Land Acquisition
Act 1894, for determining the conpensation, apportionnent,
etc.

The appellant, ~ the Secretary of State, contended that
the appeal to the Privy Council |ay because the amendnent to
the Central Act in 1921 by substituting Section 26(2) which
deened the award’ a decree’ had to beread into the Calcutta
Act, 1911 and if ‘that was done, then an appeal would lie,
under Section 54 of ‘the Central” Act, 1894 to the Privy
Council. The respondents contended that such a tel escoping
of Section 26(2) of the Central Act, 1894 into the Calcutta
Act, 1911 woul d be repugnant to the express words in Section
71(a): "except for the purposes of Section 54 of the Act".
The said contention of the respondents-was accepted by the

privy Council. Their Lordships also Lord Wenbury 'in Ex
parte St. Sepulchre (1864) [33 L.J. Ch. 372] to the effect
that it wll not be possible to read the provisions of an

earlier Act into a latter Act, if the earlier Act

"gives in itself a conplete rule on

the subject matter"

It was also observed that the provision in Section
70(a) of the Calcutta Act, 1911 deliberately excluding
Section 54 of the Central Act, 1894 was

"an i ndi cation of t he | oca

| egislature’s intention that there

shoul d be, wunder the special Code

appl i cabl e to t he | mpr overnent
Trust, no appeals beyond the High
Court".

In other words, two reasons were given by /'their
lordships as to why section 26(2) of the Central “Act, 1894
could not be read into the Calcutta Act, 1911. One was that
readi ng Section 26(2) of the Central Act, 1894 into the
Calcutta Act, 1911 would be repugnant to Section 70(a) of
the Calcutta Act, 1911 which expressly excluded Section 54
of the Central Act, 1894 from the purview of the Calcutta
Act. The other was that such telescoping would not be
perm ssible if the latter statute which, in certain
respects, referred to an earlier statute, was otherw se a
conplete Code by itself. This is clear fromthe fact that
the Calcutta Act, 1911 Contains 177 sections and a schedul e,
Chapter |11 relates to schenes and publication of
notifications in that behalf and Chapter |V deals wth
acquisition and disposal of |and containing sections 68 to
81; ampbng these, section 70 deals wth reference to the
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Tribunal: Section 77 deals wth passing of award by the
Tribunal; Section 71(b) and the Schedule to the Act (which
contains 14 clauses) deals with various natters relating to
notifications as well as fixation of narket value. On the
ot her hand, we have no such el aborate machinery provided in
the Karnataka Act, 1972 and the Act has only seven sections.
The Karnataka Act does not contain any separate procedure
for inquiry, award not does it constitute a Tribunal in the
pl ace of the reference Court as done by the Calcutta Act of
1911. That is why we are of the view that the Privy Counci
decision is clearly distinguishable.

The other two recent decisions of this Court in Gauri
Shankar Vs. State of up [1994 (1) 92] and UP Avas Vi kas
Pari shad Vs. Jainul Islam[1998 (1) Scale 185], both relate
to acquisition under the UP Avas Vikas Parishad Adhinyam
1965. W shall refer” to the  schene of the UP Act, 1965
Chapter 11l of that Act deals. with fornulation of schenes
and issue of notifications (sections 15 to 49); Chapter V
deals with |and acquisition etc. Sections 55 to 63, Chapter
VI with ‘constitution of Tribunal and its purposes, section
55 of the Act reads as follows:

"Section 55(1): Any land or any

interest therein  required by the

Board for any of the purposes of

this Act, may be acquired under the

provi sions of the Land Acquisition

Act, 1894 (Act No. 1 of 1894) as

amended in its application to Uter

Pradesh, which for the purpose

shal | be subj ect to the

nodi fications specified in the

schedule to this Act".

Section 64 (1) says that the Tribunal shall performthe
functions of the reference Court under the Central Act, 1894
as nodified by the Schedule, in the matter of deternining
the conpensation. Section 66  says-that the Award  of the
Tribunal shall, in case of land/ acquisition under Centra
Act, 1894 as nodified by the Schedul e, be deened to be an
award of the Court under the Central Act and shall, subject
to section 54 of that Act, be final. Section 67 says award
of the Tribunal shall be deened to be a decree-and the UP
Act, 1965 contains an el aborate machinery like the Cal cutta
Act, 1911.

In Gauri  Shankar’'s case, decided by K Ramaswany &
Sahai, JJ. the notifications for acquisition under Section
28 (1) were of the year 1973 while the notifications under
Section 32 (1) were of 1977. Before 1948, the All ahabad Hi gh
Court had taken the view that the notification under Section
32 (1) corresponding to declaration under Section 6 (1) of
the Central Act need not be issued within 3 years of the
notification under Section 28(1) corresponding to- section
4(1) of the Central Act. In cases arising after 1948, it was
al so held by the Allahabad H gh Court that Section 11-A was
not applicable to the UP Act. Gauri Shankar’s case related
tothe 3 year rule in the proviso to Section 6 of the
Central Act. K. Ramaswarny, J. held (para 8) that the
principle of i ncorporation’ applied and that t he
provisions of Section 28, 32 of the UP Act, 1965 were a
separate and compl ete code, that Section 55 read with clause
(2) of the Schedule, which contained the need for issuing
the prelimnary and final notification under sections 28 and
32 of the UP Act, forned an integral schene (para 25). The
Schedul e amended Sections 4, 6, 17 and 23 of the Centra
Act, 1894. It was pointed out that Section 28(2) and Section
32 (1) related to the publication of notifications wthout
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prescribing any limtation and that the UP Act 1965 was "a
conplete code initself". It was also held that the Act was

not ot herwi se unworkable or ineffectual, though it nmay be
i ncompatible with the provisos to Section 6(1) of L.A Act
(para 33). On the other hand, sahai, J. held that the
principl e of i ncorporation’ did not apply but that of
facts, it was not a fit <case for interference inasmuch as
the Parishad had already taken possession. In that view of
the matter, both the | earned Judges directed conpensation as
on the date when the notification corresponding to Section 6
decl aration was issued. W shall next to refer to the recent
judgrment in Jainul Islanis case where the opinion of
K. Ramaswany, J. was accepted.

The question which arose in Jainul Islanms case [1998
(1) SCALE 185] under _the same UP Act. 1965 was whether
Section 23(1-A), Section 23(2) and Section 28 of the Centra
Act, 1894 as anmended in 1984, were attracted to the UP Act.
Approving the view of° K Ramaswamy, J. in Gauri Shankar’s
case [1994 (1) SCC92], Agrawal, J. held that the principle

of i ncorporation’ applied and therefore t he above
amendnments of 1948 to the Central Act, 1894 did not apply.
Ref erence was also nade to the Privy Council Judgment in

Secretary of State Vs. _Hindustan Cooperative I|nsurance
Society Ltd. [AIR 71931 PC 149]. After considering the
various provisions of the UP Act, 1965, it was held
(para 21), that provisions of Section 55 and Schedule to the
Act were "on the sane lines" as the provisions of the
Cal cutta | nprovenment . Act, 1911 and that the principles laid
down by the Privy Council were equally applicable. Adverting
to the exceptions referred to in State of MP. Vs. MV
Nar asi mhan [1975 (2) SCC 377], it was observed that the UP
Act, 1965 and the Central Act, 1894 did not come within the
exceptions and that the provisions of the UP Act, 1965 were
not supplenental’ to each other, nor was the UP Act in pari

materia with the Central Act because it dealt wth other
matters which did not fall withinthe anbit of the Centra

Act. The UP Act was self contained and conplete . Agrawal,
J. observed (para 23) as foll ows:

“"the Adhinyam and the L.A - Act

cannot be regarded supplenmental to

each other. The Adhinyam contains

provi sions regardi ng acqui sition of

| and which are conplete and self-

contai ned. Nor can the provisions

in the Adhinyambe said to be in

pari materia wth the L.A Act

because the Adhinyam also deals

with matters which do not fal

within the anbit of the L. A Act".

In our view, these three rulings, nanely Secretary of
State Vs. Hindustan Cooperative Society Ltd. [AIR 1931 PC
149], CGauri Shankar’s case [1994 (1) SCC 92] and ' Jainu
I slam s case [ 1998 (1) Scal e 185], are clearly
di stingui shable. As pointed out earlier the Karnataka Act,
1972 has only 7 Sections which deal with the issuance of
notification corresponding to Sections 4 and 6, and 9 of
Central Act and certain other mnor nodification relating to
acqui sition and paynent of conpensation. The Act has no
provision for a separate inquiry or award or reference to a
Tribunal, or a machinery for paynment of conpensati on of
apportionnent. The Central Act, 1894 alone is to apply in so
far as it related to inquiry and award, the reference to
Court, the apportionnent of anmount and the paynent of anount
in respect of lands acquired under the Act’. There are no
detailed provisions as in the Calcutta Act, 1911 or as in
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the UP Act, 1965.

We are of the view that the Karnataka Act, 1972 clearly
cones within the exceptions stated in MV. Narasi nhan’s case
for the follow ng reasons:

Firstly there being no detailed machinery whatsoever
in the Karnataka Act, 1972, that Act cannot be treated as
a self-contained or conplete Code. Secondly, the Karnataka
Act, 1972 and the Central Act, 1894 (as anended by the
Kar nat aka Act, 1961) are supplenental to each other for
unl ess the Central Act supplenents the karnataka Act, the
|atter cannot function. Thirdly, these acts are in par
mat eri a because the karnataka Act, 1972 - unlike the
Cal cutta Act, 1911 and the UP Act, 1965 - does not deal wth
any other subject but deals with the sane subject of |and
acqui sition which otherwise wuld have fallen within the
anbit of the Central~ Act, 1894. For the aforesaid reasons,
we are of the view that the amendnents rmade in 1948 to the
Central Act, 1894 including Section 11-A have to be read
into the /Karnataka Act, 1972, so. far as enquiry, award,
reference to Court, apportionment of anpbunt and the paynent
of anmpunt -in respect of |land acquired under the Act.

Admittedly, the prescribed period under section 11-A
has el apsed and it is stated that even now, the award is not
passed. Therefore, /it is <clear that the conditions of
section 11-A are violated, and accordingly, the entire | and
acqui sition proceedings including the notifications under
section 3(1) and 3(4) of the Karnataka Act, 1972 | apse. W
decl are accordingly.

Before parting  with the case, we may say that in this
appeal we are concerned only with the question whet her
section 11-A as introduced by the Amendment in 1984 to the
Central Act 1894 could be read into the Karnataka Act, 1972
and we have held that it should be read into the Karnataka
Act, 1972 because there is not - such  provision | in the
Karnat aka Act, 1972 as anended by the Karnataka Act, 1961
The question as to the telescoping of other anmendnments
brought to the Central Act, 1894 by the 1984 anendnent and
the consequential inpact thereof is not before us and we
shoul d not be understood as deciding any such matter. If the
qguestion of applicability of any other anendment brought by
the Central Act in 1984 to the Karnataka Act, 1972 arises in
Kar nat aka, such a question may have to be decided
separatel y.

Further, in the inpugned Judgnment, certain rulings
under the Bangal ore Devel opnent Act, ~1976 have  been
foll owed. W have gone by the provisions of the Karnataka
Act, 1972. We are not to be wunderstood as having said
anything with regard to the Bangal ore Devel opment Act, 1976.
W are in fact told that sone that sone appeal s are pendi ng
inthis Court in regard to the said Act of 1976.

In the result, the appeals are allowed and it is declared
that the notifications issued under the Act under Section
3(1) and Section 3(4) have | apsed.




