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An interesting guestion has been raised by Shri
Nagaraj a, | earned counsel for the petitioner, in this case.

The admitted facts are that the  petitioner had taken
possession of the lands on 23.1.1971, but the notification
under s. 4(1) of the Land Acquisition Act (for short, 'the
Act’) was published in the Gazette on 2.8.1984. The award
cane to be mde by the Land Acquisition Oficer on
15.1.1986. The question is fromwhat date the respondents-
owners are entitled to the benefit of s. 23(1-A) of the Act
as anended by Act 68 of 1984.

Section 23(1-A) reads thus :

"23(1-A): In addition to the narket
value of the land, as above provided,
the court shall in every case award an

anmount cal cul ated at the rate of twelve

per centum per annum on such market

value for the period comencing on and

fromthe date of the publication of the

notification under Section 4, sub-

section (1), in respect of such land to

the date of the award of the Collector

or the date of taking possession of the

| and whi chever is earlier.™

(enphasi s suppl i ed)

Learned counsel contended that conjoint reading of the
dates of notification and nmaki ng of award woul d connote that
t aki ng possessi on referabl e under t he expressi ons
"commencing on and from the date of publication of the
notification" and "whichever is earlier” would be relatable
to the date of the notification published under s. 4(1). of
the Act and the date of passing of the award by the
Col l ector and not anterior to the date of publication of the
notification under s.4(1). Therefore, the owners of the | and
are not entitled to additional amount at 12 per cent per
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annum of the conpensati on conmencing fromthe date of taking
possession till date of publication of the notification
under s.4(1). We find no force in the contention

The obj ect of introducing Section 23(1-A) is to
mtigate the hardship caused to the owner of the |and, who
has been deprived of the enjoyment of the |and by taking
possession from himand wusing it for the public purpose,
because of considerable delay in making the award and
of fering paynent thereof. To obviate such hardship, Section
23(1-A) was introduced and the Legislature envisaged that
the owner of the land is entitled to 12 per cent annum
addi ti onal anount on _the market value for a period
commencing on and from the date of the publication of the
notification under s. 4(1) of the Act in respect of such
land up to the date of the award of the Collector or the
dat e of taking possession of the |and, whichever is earlier
At tines, after publication of the notification under s.
4(1), by i nvoki ng power of ~ urgency wunder s. 17(4),
possession is - taken before naking the award. The additiona
amount ~at 12% per annum was intended to be paid as
conpensation fromthe date of taking possession

But strict construction |eads to unjust result,
hardship to the owner ‘and defeats |egislative object. Take a
case like one in hand. Possession was taken |ong before
publication of the notification. In the neanwhile the owner
was deprived of enjoynment of his property. In other words,
if the possession is taken earlier and notification is
issued later but the award is subsequently nade, the owner
or the claimant is entitled to the conmpensation fromthe
date of taking possession till date of the award, though
possession was taken before the notification under s. 4(1)
was published. The expression "whichever is earlier" has to
be to be construed in that backdrop and the clai mant woul d
be entitled to additional amount from the date of taking
possessi on.

In this case, since advance possessi on was taken before
the publication of notification (under s. 4(1), which was
never questioned by the ownersin a court of ‘law, the
claimants, by necessary inplication are entitled to the
paynment of the additional anmount by way of conpensation from
the date of taking over the possession for |oss of enjoynent
of the land. A different situation my arise where the
claimants thensel ves may question the notification and its
invalidity is upheld by the court. Thereunder, the clainants
may not be entitled to the additional conpensation since
they are not willing to surrender the possession under the
notification and the State did not in law cone into
possession under the notification referred to in's. 23 (1A).

Therefore, we are of the considered viewthat though
the notification wunder s. 4(1) was issued after taking
possession of the acquired land fromthe owners of “the | and,
the owners of the land would be entitled, in the case at
hand, to additional amount at 12 per cent per annum of
mar ket value fromthe date of taking possession though
notification under s. 4(1) was published |ater.

The petition is, therefore, disnissed.




