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ACT:
Madras Hi ndu Religious-and Charitable Endownnents Act (19 of
1951), Chapter VI] ~and s. 93-Ex-trustees’ liability to

account - Scope of-Suit agai nst ex-trustees for rendition of
account s- Mai nt ai nabi lli ty.

HEADNOTE:

The trustees of a tenpter filed a suit for rendition of
accounts 'against ,the ex-trustees, in  respect of  their
managenent of the tenple. The trial court and the first
appel l ate court, in their discretion and having regard to
the circunstances of the case, directed the defendants to
render accounts for about six years prior to the plaintiffs
taking possession of the tenple. The Hi gh Court held that
the defendants were not obliged to render accounts in the
absence of allegations of acts of negligence or willful
default, and that, s. 93 of the Madras Hi ndu Religious  and
Charitable Endowrents Act, 1951, was a bar to the
mai ntai nability of the suit.

In appeal to this Court,

HELD : (i) No trustee can get a discharge unless he renders
account of his managenent irrespective of any question of
negligence or wlful default. The defendants,  therefore,

were |liable to render accounts of their managenent to the
plaintiffs. As regards the period for which they should be
nade |iable to render accounts, it would depend upon

the facts of each case, and there was no Justification for
interfering with the discretion of the |ower courts in that
regard. [284 D-E5 286 (]

Case law referred to

(ii) Section 93 is not a bar to the maintainability of the
suit. [292 A]

The section only inposes a restriction on suits or other
| egal proceedings in respect of matters for which a
provi sion has been made in the Act. The |egislative history
of the section shows that even in -regard to suits or other
| egal proceedings relating to adm nistration or nanagenent
of religious institutions, restriction is inmposed only in
respect of matters for which a provision is nade in the Act.
It does not bar suits under the general |aw which do not
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fall wthin the scope of any of the sections of the Act.
Chapter VII of the Act, on which reliance was placed by the
defendants as providing a conplete machinery for deciding
disputes in regard to accounts, has no bearing on the
guestion of the liability of an ex-trustee to render account
of his managenent to the present trustee and does not
provide for determning or deciding a dispute in respect of
such -rendition of accounts. [287 F;, 289 C, 291 H, 292 A
Case law referred to

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 605 of 1964.
Appeal by special |eave fromthe judgnment and decree dated
April 12, 1963 of the Andhra Pradesh Hi gh Ccurt in S.A  No.
124 of 1959.

281

P. Ram Reddy and A. V. V. Nair, for the appellant.

H. R '‘Gokhale,”S. P. R Vital Rao, K Rajendra Chaudhar
and K. R - Chaudhuri, for the respondent.

The Judgnent of the Court was - delivered by

Subba Rao, C.J. This appeal by special |eave raises the
guestion whether a suit would lie at the instance of the
present trustees of atenple for rendition of accounts of
the managenent of the tenple by the ex-trustees.

The appellant is Sri | Vedagiri Lakshm Narasimha Swani tenple
situated at Narasinhuly konda, Nellore taluk, in the State
of Andhra Pradesh, ‘represented by its trustees. The
respondent and two others were non-hereditary trustees of
the said tenple and functioned as such for a term of five
years ending wth January 1951. The respondent  was the
managi ng trustee during that period. ~The new trustees were
appoi nted by order of the Hi ndu Religious Endownents | Board
dated January 21, 1951 ; but they were able to obtain
possession of the tenple only onJuly 21, 1952. They,
representing the tenple, filed O'S. No. 246 of 1953 in the
Court of the Subordinate Judge, Nellore against the
respondent and others for the following three reliefs ': (1)
to direct all or such of the defendants as my be found
liable to render a true and proper account - of their
managenent of the tenple and its properties since the -date
of their functioning as trustees and to pay over to the new
trustees such anpbunts as may be found due ; (2) to assess
the anmpbunt due to the tenple as a result, of the various
acts of nalfeasance, nisfeasance and nonfeasance  of the
defendants 1 to 3 in respect of their managenent, and to
direct themto pay the sane to the new trustees ; and (3) to
direct the defendants 1 to 3 to deliver to the new trustees
all docunents, accounts, registers, s. 38 register, jewels
and novable properties, after rendering a true  account
thereof and failing such delivery, to pass a decree against
the defendants for their value, or pass such decree against
them for such damages as the tenple had sustained. In the
plaint, the new trustees alleged that the defendants were
guilty of acts of m sfeasance, nmlfeasance and nonfeasance
and also of gross negligence. The defendants, inter alia,
apart fromdenying the said allegations nade against them
pl eaded that the suit was not maintainable in a civil court
in view of the provisions of s. 87 of the Midras Hi ndu
Religious and Charitable Endowrents Act, 1951 (Act 19 of
1951), hereinafter called the Act.

The | earned Subordi nate Judge, by his judgnent dated August
12, 1953, held that the suit was naintainable. He also
found that defendants 1 to 3 were liable to render an
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account of their nanagenent during the period of their
trusteeship and to pay danmages for the |loss suffered by the
tenmpl e on account of theinr
282
acts of m sfeasance, malfeasance and nonfeasance. In the
result, he passed a prelimnary decree in favour of the new
trustees directing the respondent and defendants 2, 5 and 6
the Ilegal representatives of defendant 3, to render a true
and proper account of their managenment of the temple and its
properties for the period comencing fromthe beginning of
1946 to the date when the plaintiffs took possession of the
tenmple in July 1952 and to pay such anobunts as may be found
due fromthemon taking accounts. The 1st defendant, the
ex-managing trustee of the tenple, preferred an appea
agai nst the said decree'to the court of the District Judge,
Nel | ore. To that —appeal, the plaintiffs wer e nmade
respondents. Pending the appeal, the plaint was amended and
the words "of pass such decree against themfor such damages
as the tenpl e has sustai ned thereby" were deleted from
prayer 3 of ‘the plaint. The | ear ned advocate for t he
pl aintiffs nade an endorsement on the pl ai nt and t he
appeal neno stated as follows
"Plaintiffs have given up prayer in respect of
the damages as endorsed. by the | ear ned
advocate on behal f of the plaintiffs on the
pl ai nt 'on 20-8-1958."
The learned District Judge also recorded in his judgnent
that the appellant (respondent herein) did not press his
appeal in respect of the claimfor damges given up by the
plaintiffs. Prima facie this anmendnent related only to the
prayer to deliver to the newtrustees the docunents and
other novable properties and did not affect the other
prayers for rendition of accounts on- the ground of
mal f easance, ni sfeasance and nonfeasance of the defendants.
The learned District Judge understood the finding given by
the | earned Subordi nate Judge as follows :
"Setting out all these things in detail in
paras 13 and 14 of his judgnent, the | earned
Subordi nate Judge cane to the conclusion that
it was sufficient to say that there is
liability to account -in respect of the
management on the part of the ex-trustees,
i.e., defendants 1 and 3, and that they are
liable to pay to tenple whatever dammges it
has suffered on account of- their acts of
m sf easance, mal f easance and nonfeasance. "
After considering the relevant evidence and
the case |law on the subject, he came to. the
foll owi ng concl usion :
“ 1 have no hesitation to hold that the
plaintiffs have established liability for ex-
trustees to render account of their managenent
to deliver possession of the other property
yet to be delivered and al so the records  nen-
tioned in the plaint."
The learned District Judge, therefore, agreed wth the
| ear ned Subordi nate Judge that the defendants had to render
accounts
283
of their management of the tenple and to pay to the tenple
damages suffered by it on account of their acts of
m sf easance, mal feasance and nonfeasance. In the result the
decree of the | earned Subordi nate Judge was confirnmed.
But, on Second Appeal, Jagannbhan Reddy, J., of the Andhra
Pradesh High Court, held that the suit for accounts was not
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mai nt ai nabl e. The reasoning of the | earned Judge is found
in the followi ng observations :
"It is true that a suit for back accounting on
the authority of the decisions cited above
does not lie and unfortunately in this case
though the frame of the suit was for recovery
of damages for negligence of the trustees in
not taking leases, in not filing rent suits,
in not collecting rents and generally for
ot her acts of negligence, that plea was given
up by the respondents, probably because they
were not in a position to establish these
facts. The | ear ned advocate for t he
respondents adnmits that this plea was given up
by the clients and in the circunstances the
only relief that the respondents clai magainst
t he appel’l ant now is one for genera
accounting relating to the nanagenent or
adm nistration of ‘the trust property and
applying the principle laid dowmn by the two
judgrments of this Court in Venkataratnam v.
Narasi mha -~ Rao (1) and Sri Saraveswar aswani
Vari tenple v. Veerabhadrayya (2), 1 cannot
but hold that suit will not he and in this
view, the appeal is allowed and the judgnents
and the decrees of the courts below are set
asi de. "
Though, prima facie, as we have said earlier, we are
inclined to hold that what was given up by the appell ant was
only a part of the third relief, in view of the unanbi guous
adm ssion made by the |earned advocate for the appellant and
recorded in the judgnent of the Hi gh Court, we have no
option but to hold that the appellant had given up the plea
of wilful default against the defendants and confined the
relief only to a rendition of accounts by themin respect of
their rmanagenent of the tenple during their tenure and to
pay the anmount that m ght be found due to the appel l'ant.
M. P. Ram Reddy, |earned counsel for the appellant-tenple,
rai sed before us three points : (1) The suit was for danages
for gross negligence and the Ilearned Judge did not
appreciate the correct scope of the concession made by the
| earned advocate appearing for the tenple before him (2)
Section 93 of the Act is not a bar to a suit by the present
trustees against the ex-trustees for rendition of ~accounts
of their managenent of the tenple
(1) [1960] 2 Andh. WR 319.
ML5Sup. Cl / 66-5
(2) [1961] 1 Andh. WR 25J.
284
properties and recovery of the ampbunts due from them (3)
The Ilearned Judge went wong in holding that a “suit for
back-accounting woul d not Iie.
On the first point we have already expressed our opinion
earlier that, in view of the unanmbi guous concessi on made by
the learned advocate for the appellant before the High
Court, we nust hold that the suit, after the amendment of
the plaint, was confined only to rendition of accounts, not
on account of wlful default or negligence, but only for
renditi on of accounts by the ex-trustees of their managenent
and to pay the amounts due to the present trustees.
The question, therefore, is whether the present trustees can
demand a rendition of accounts from the ex-trustees in
respect of their managenent w thout alleging against them
any acts of negligence or wilful default and, if so, whether
s. 93 of the Act was a bar to the maintainability of a suit
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for the relief of rendition of accounts in a civil court.
It is comopn place that no trustee can get a discharge

unl ess he renders accounts of his nanagenment. Thi s
liability is irrespective of any question of negligence or
wilful default. In the present case, the ex-trustees

admttedly did not give an account of their rmanagenent
though they put the plaintiffs in possession of the
properties in the year 1952 and that too after adopting a
course of obstructive attitude. They are, therefore, liable
to render accounts of their nanagement to the present
trustees.
The decisions relied upon by the |earned Judge to not sup-
port the view that an ex-trustee need not render accounts in
the absence of allegations of negligence or wilful default.
In V. K Kelu Achan v. C S. Sivarama Pattar (1) one of the
guestions rai sed was whether the 1st defendant therein, who
was a karnavan of ‘a tarwad and al so the manager of tenple
properties, should be made to give a general rendition of
accounts of his managenent from 1900. It was found in that
case that the 1lst defendant was not personally responsible
for any loss to the temple, that no relief for rendition of
accounts was asked for against himand that he was not the
person who was nai ntaining the accounts. on those facts, the
H gh Court refused to give a decree against the 1st
respondent for back-accounting. In the course of the
judgrment the foll owi ng observations were nade :
"It 'is a general principle also that back
accounting will not be decreed except on proof
of dishonesty and malversation, and we have
not found any such proof here against the
present trustee.”
These observations do not circunscribe the scope of the
court’s discretion, but only lay down a guide for its
exerci se. They nust
(1) A 1.R 1928 Madras 879, 887.
285
be read in the context of the facts found in that case. Nor
the decision in The Madura etc. Devasthanans v. Dorai swani
Nayudu(1l) |ays down any such wi de proposition. ~There, the
executive officer of a tenple sought to recover fromits ex-
trustee a certain anount by way of damages on foot of gross
negligence. It was found that the trustee was not guilty of
any wilful default and that he was justified in acting upon
the vouchers and accounts furni shed by the | aw departnent of
the Devasthanam and also that it was not established  that
any itens were really due to the tenple. On those facts the
suit was dismssed. Briefly stated, that was a~ suit for
renditi on of account on the ground of wilful default in_ the
course of managenent of the tenple affairs and, as no wl ful
default had been established, the suit for accounts was
dismssed., It is not an authority for the position that
unl ess wilful default is established an ex-trustee need not
account to the present trustee and to pay to himthe ' anount
due wunder the said accounts. |In the case of rendition  of
accounts by an ex-trustee to a present trustee, it wll
necessarily relate to back accounting, for no question of
accounting in future arises in his case. The question that
invariably arises in such a context is as to what period he
shall be nade |liable to render accounts. That depends upon
the facts of each case. Sir Thomas Fluner, M R, said in
Attorney General v. Exetor Mayor (2)
"I't has, | think, been properly stated on both
sides, that there is no fixed linmt of time in
directing an account against a trustee of a
charity,........ It does not, however, follow
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that the relief will be given after a great
length of tine, it being the constant course
of Courts of Equity to discourage stal e
demands ; even in cases of fraud, in which, if

recent, there would have been no doubt, | apse
of time has induced the Courts to refuse their
i nterference. In cases of <charities, this

principle has often been acted on. Wen there
has been a long period, during which a party
has, under an innocent m stake, misapplied, a
fund, fromthe | eaches and negl ect of others,
that is, fromno one of the public setting him

right, and when the accounts have in
consequence becone entangl ed, the Court, under
its general discretion, considering the

enornous expense of the enquiries, the great
har dshi ps ~of calling upon representatives to
refund what famlies have spent, acting on the
notion of its being their property, has been
in the habit, while giving the relief, of
fixing a period to the account."
These observations were foll owed by a Division Bench of the-
Madras Hi gh Court in Sanyasayya v. Murthamma (3). \Were
(1) [1943] 1 ML.J. 144.
(2) [1822] 37 E.R /918.
(3) A 1.R 1919 Madras 943.
286
a suit was filed for an account for the year 1884 and the
1st defendant was asked to account for the managenment of his
father and grand-father, the learned Judges of the Madras
Hi gh Court fixed the period of accounting at 12 years. The
said observations were also followed by the Andhra High
Court in Hariharabrahmam v. Janakiram ah (1) and, ' having
regard to the circunmstances in that case, the said Hi gh
Court directed accounts to be taken for a period of six
years prior to 1938.
In the present case the | earned subordi nate Judge ‘and the
| earned District Judge, in exercise of their di'scretion
having regard to the circunstances of the case, directed the
respondent to render accounts of his management from the
begi nning of the year 1946 to the date when then plaintiffs
took possession of the tenple in July 1952. W do not -~ see
any justification to interfere with the discretion of the
courts in that regard.
The next question is whether s. 93 of the Act is a bar to
the maintainability of the suit. The said section reads :
"No suit or other |egal proceeding in respect
of the admnistration or managenent of a
religious institution or any other matter or
dispute for determining or deciding /which
provision is mde in this Act shall be
instituted in any Court of |aw, except | under
and in conformty with, the provisions of this
Act . "
The Ilearned counsel for the appellant contended that in
order to invoke this section the followi ng conditions shal
be conplied with: (1) The suit shall be in respect of the
admini stration or nmanagenent of a religious institution
(2) it shall be in respect of any other matter in dispute ;
and (3) for determning or deciding such a suit or other
| egal proceeding there shall be a provision in the Act ; if
there is such a provision, such a suit or proceeding could
not be instituted in any court of |aw except under, and in
conformity wth, the provisions of the Act. The further
argunent was that the admnistration or managenent referred
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to in s. 93 related to s. 58 of the Act, and the other
matters of dispute related to s. 57 thereof, and that, as
the suit for rendition of accounts did not fall either under
s. 57 or under s. 58 of the Act, the present suit for such a
relief was outside the scope of s. 93 of the Act.

M. Gokhal e, |earned counsel for the respondent, contended
that Ch. VIl of the Act provided for rendition of accounts
and a nmachinery for determining or deciding disputes in
respect thereof, and that, therefore, no suit or other |ega

proceeding could be taken in any court except under and in
conformity with the provisions of that Chapter.

(1) A I.R 1955 Andhra 18.

287

Under s. 9 of the Code of Civil Procedure, the courts shal
have jurisdiction to try ~all suits of a civil nature
excepting suits of which their cognizance is ei t her
expressly or inmpliedly barred. It is a well settled

principle that a party seeking to oust the jurisdiction of
an ordinary civil court shall establish the right to do so.
Section. 93 of the Act does not inpose a total bar on the
mai ntainability of a suit in a civil court. It states that
a suit of the nature nentioned therein can be instituted
only in conformity with the provisions of the Act; that is
to say, a suit or other legal proceeding in respect of
matters not covered by the section can be instituted in the
ordinary way. It therefore inposes certain statutory res-
trictions on suits or other |egal proceedings relating to
matters mentioned therein. Now, what are those nmatters *?
They are : (1) adnministration or —nmanagenment ~ of religious
institutions ; and (2) any other matter or dispute for
det erm ni ng or deci di ng which-provision, is nade in the Act.
The clause "determ ning or deciding which a provision is
made in this Act", on a reasonabl e construction, cannot be
made to qualify "the adm nistrati on or nanagenment" but. rmnust
be confined only to any other natter or dispute. Even so,
the expression "admnistration or nmanagenment” cannot be
construed widely so as to take in any nmatter however
renotely connected with the administration or nanagenent.

The limtation on the said words is found in -the /phrase
"except under and in conformity with the provisions of this
Act." To state it differently, the said phrase does not
inmpose a total bar on a suit in acivil-—court but only

i nposes a restriction on suits or other |egal proceedings in
respect of matters for which a provision is nade in the Act.
Any ot her construction would | ead to an incongruity, nanely,
there will be a vacuumin many areas not covered by the Act
and the general renedies would be displaced wi t hout
repl aci ng them by new renedi es.
The history of this provision also supports the 'said
i nterpretation. Sub-section (2) of s. 92 of the Code of
Cvil Procedure says :
"Save as provided by the Religious Endownents
Act, 1863, no suit claimng any of the reliefs
speci fied in subsection (1) shal | be
instituted in respect of any such trust as is
therein referred to except in conformty wth
the provisions of that sub-section."
Suits for reliefs mentioned in sub-s.(1) of s. 92 of the
Code of Gvil Procedure can only be instituted in specia
courts and in the manner nentioned therein. Construing the
said sub-section, a Full Bench of the Madras High Court in
Appanna v. Narasinga (1) held that a suit by a trustee of a
public religious trust against a co-trustee for accounts did
not fall within the section, though the relief clainmed
(1) (21922) |.L.R 45 Madras 113.
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was the one specified in sub-s. (1), cl. (d). The reason

given was that the relief was sought not in the |arger
interest of the public but nerely for the purpose of
vindicating the private rights of one ,of the trustees and
of enabling himto discharge the duties and Iliabilities
which were inposed upon himby the trust. Anot her  Ful
Bench of the Madras Hgh Court in Tirumalai Tirupati
Devast hanam , Conmittee v. Udiavar Krishnayya Sahnbhaga (1)
held that the ,said section did not apply where the genera
trustees of a public tenple sued the trustees of certain
offerings given to the deity, for accounts, on the ground
that in that suit the right of the public was not sought to
be enforced but only the personal rights of the trustees qua
the trustees.

These decisions indicatethat s. 92 of the Code of Cvi
Procedure does not inpose a general enbargo on filing of a
suit in a civil court, but only directs that suits of the

nat ure mentioned “in sub-s.(1) thereof shall not be
instituted “in acivil court except in conformty wth the
provisions of the said 'sub-section. |f a suit does not

fall within the anmbit of s. 92(1) of the Code of Civil Pro-
cedure, it is not hit also by sub-s.(2) thereof. When the
Madras Hi ndu Religious  Endowrents Act (2 of 1927) was
passed, in respect of the endownents covered by that Act, s.
73 of that Act replaced s. 92 of the Code of GCvi
Pr ocedure. Sub-section (4) ,thereof, which was added by
Madras Act X of 1946 read
"No suit or other 1legal proceeding claimng
any relief provided in this Act in respect of
such administration or managenent  shall be
instituted except under and in conformty wth
the provisions of this Act."
The expression "except under and-in conformty wth the
provisions of this Act" in the said sub-section is also
found in s. 93 of the Act.  The scope of the said sub-
section cane under judicial scrutiny in Manjeshwar Srinmad
Anant heswar Tenpl e v. Vai kunta Bhakta (2) Therein’ Horwill,
J., summarised the | egal position reached in respect of the
construction of that section thus :
"I't wll be seen therefore that from54 Mad.
1011 (Wythilinga Pandarasannadhi v. Tenple
Conmittee, Tinnevelly) onwards there was a
consi derabl e body of opinion that the genera
scope of s. 73, Hndu Religious Endowrents
Act, is the same as s. 92, Cvil P.C, that
the last paragraph of s-. 73 of the Act is
meant to refer only to the classes of cases
referred to ins. 73(1) and other sections of
the Act, and that suits which do not fal
within the scope of these sections  can be

tried under the general law. | have not| cone
across any case in which these opinions  were
di ssent ed from or contrary opi-ni-ons
expressed, "

(1) A1.R 1943 Madras 466.
(2) A l.R 1943 Madras 228, 230.

289
Sub-section (4), which corresponds to s. 93 of the Act, was
held not to inpose a total bar on a civil suit but only

confined to suits relating to the classes of cases referred
toins. 73(1) and other sections of the Act. Section 93 of
the Act enlarges the scope of s. 73(4) thereof It bars not
only suits or |legal proceedings in respect of adm nistration
or managenent of religious institutions but also in respect
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of any other matter or dispute for determ ning or deciding
which provision is nade in the Act. By repeating the phrase
"except under and in conformity with the provisions of the
Act " whi ch had recei ved aut horitative judicia
interpretation when it remained in s. 73(4) of the earlier
Act, the Legislature nust be held to have accepted the

interpretation put wupon the phrase by the courts. It
follows that s. 93 will apply only to matters for which
provision has been made in the Act. It does not bar suits

under the general |aw which do not fall within the scope of
any section of the Act.
Even so, the |learned counsel for the respondent contended
that Ch. WVII of the Act provided a conplete machinery for
deciding disputes in regard to accounts and, therefore, no
suit for accounting against an ex-trustee could be filed in
a civil court. This interpretation was accepted by two
deci si ons of the Andhra Pradesh Hi gh Court. The decision in
Venkat aratnam v. Narasinmha Rao(1l) dealt with a case of a
suit filed with the perm ssion of the Advocate General for
renovi ng the trustee, for framing a schenme for t he
managenment. . of -~ the trust property, for appointing a new
trustee and for accounts and other incidental reliefs. The
contesting defendant pleaded inter alia that because of the
provi sions of the Madras Act 19 of 1951, the suit could not
be entertained by the civil court, and that s. 93 was a bar
to such a suit. The Andhra Pradesh Hi gh Court held that s.
93 of the Act clearly interdicted the deternmi nation of the
subject matter of the suit by a civil court. 'The reasoning
of the decision is summarized thus
"Now the suit is entirely based on allegations
of breach of trust and every one of the
reliefs prayed for in the plaint can flow from
appropriate action that officers named in the
Act may take. The first relief sought in the
present plaint can result from action taken
under section 45 of the Act ; the second and
third reliefs fromaction under section 58;
the fourth from acti on under section'60 ; the
6th relief fromaction under section 57 and
the relief nunbered and lettered as 6(a) from
action under section 87."
The Hi gh Court al so observed
“"In our opinion, all these are 'matters or
di sputes for deternmining or deciding which
provision is nade’ in the Act."
(1) [1960] 2 Andh. WR 319, 323.
290
On that basis it held that s. 93 of the Act
was a bar to the maintainability of the suit.
It may be nmentioned that the observation that
the fourth relief could result from action
under s. 60 appears to be a mstake, for s. 60
applies only to a defunct religious ‘insti-
tution.
In Sri Sarveswar aswam  Vari Tenpl e V.
Rudr apaka Veer abhadrayya(1l) Seshachel apat i,
J., speaking for the court, said thus

“I't will be seen, as correctly observed by the
| earned Subordinate Judge, that the section
has two linmbs. The first linmb interdicts

suits or other |egal proceedings with respect
to the admi nistration or managenent of the re-
ligious institution. The second linb enacts
an enbargo on suits and | egal proceedings on
any ot her matter in di spute f or t he
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determ nation of which a provision had been

made in this Act."
There, the suit was by the present trustees for the recovery
of the tenple properties fromthe hereditary archakas. The
High Court held that such a suit was not one in respect of
the adm nistration or nmanagement of the tenple and,
therefore, it did not attract the enbargo entered in the
first linb of the section. This decision, therefore, held
that wunless the suit fell within the classes of suits
mentioned in s. 93 of the Act, the provisions of the section
were not attracted.
It leads us to the consideration of the scope of Chapter VII
of the Act. If Chapter VII of the Act provides for
determ ning or deciding a dispute in respect of rendition of
accounts, s. 93 of the Act would be attracted. The heading
of the said Chapter is "Budgets, Accounts and Audit".
Section 70 provides for the presentation of budgets and the
particulars to be nentioned therein. Section 71 enjoins upon
a trustee of everyinstitution to keep regular accounts of
recei pts ‘and di sbhursenents. ~Section 71(4) prescribes for an
audit of the accounts every year. Section 72 directs the
auditor to send a report of the results of the audit to the
prescribed authorities. Section 73 enunmerates the matters
in respect of which the auditor has to send his report.
Section 74 directs the prescribed authorities to send the
said report to the trustees for renedying the defects
pointed out therein. The Area Committee, one of the
prescribed authorities wunder s. 74(2) of the Act, has to
forward to the Conmissioner the report of the auditor along
with the report of the trustees, if any, and wth his
remarks. |If the Conmi ssioner thinks that the trustee or any
other person is guilty of msappropriation or wilful waste
of funds of the ninstitu-
(1) [1961] 1 Andh. WR 250, 251
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tion or of gross neglect resulting in a loss to the
institution, after nmaking the requisite inquiry, certify the
amount so lost and direct the trustee or such person to pay
within a specified tine such amobunt personally and not from
the funds of the religious institution. On the receipt of
such an order, the trustee can apply to a court to nodify or
set aside the same. Instead of filing an application to the
Court, he has an alternative renedy to file an appeal to the
CGovernment which shall pass such order as it thinks fit.
Under sub-s. (7) of s. 74, an order of surcharge under the
section against a trustee shall not bar a suit for ~accounts
agai nst himexcept in respect of the matter finally dealt
with by such order. Sub-section (8) thereof 'provides a
machinery for collecting the said anbunts fromthe trustee
or other person by way of surcharge.
Relying wupon the schene of this Chapter, it is <“contended
that it provides an exhaustive and sel f-contained machinery
for scrutinizing the accounts, for orders of surcharge and
to recover the ampunt surcharged fromthe trustee or other
persons and for a suit to set aside such orders  or
alternatively for an appeal to the Governnment and that,
therefore, no suit for rendition of accounts would Ilie
dehors the provisions of the Act.
W find it difficult to accept this argument. Chapter VII
only provides for a strict supervision of the financial side
of the admnistration of an institution. The scope of the

auditor’s investigation is limted. It is only an effective
substitute for the trustee hinself furnishing an audited
account . It is concerned only with the current managenent

of a trustee. It does not even exonerate a trustee of his
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liability to render accounts except to a linmted extent
nentioned in sub-s. (7) of s. 74 ; it only facilitates the
renditi on of accounts. Under sub-s. (7) of s. 74, an order
of surcharge under that section against a trustee shall not
bar a suit against himexcept in matters finally dealt wth
in such order. This shows by necessary inplication that a
suit can be filed for accounts against a trustee in other
respects. In any view, it has nothing to do wth the
managenent of a tenple by a previous trustee. It is con-
tended that wunder sub-s. (5) of s. 74 the trustee or any
ot her person aggrieved by such order may file a suit in the
civil court or prefer an appeal to the CGover nent
guestioni ng the order of the Comm ssioner and, therefore, it
is open to any nenber of the public to file a suit under the
Act . "Any person" there only refers to a person nmentioned
in sub-s. (3) of s. 74, i.e., a person who is gquilty of
m sappropriation or w/lful waste of the funds of the
institution etc. It obviously refers to a trustee or sone
ot her person in managenent of the institution who is guilty
of m sappropriation. W, therefore, hold that Chapter WVII
of the Act has no bearing on the question of liability of an
ex-trustee to render account to the present trustee of his
management. Chapter VII does not provide for

292
determning or deciding a dispute in respect of such
renditi on of accounts. |If so, it follows that s. 93 of the

Act is not a bar to the naintainability of such a suit.
In the result, we set aside the decree of the H gh Court and

restore that of ‘the |earned Subordinate ' Judge. The
respondent will pay the costs of the appellant throughout.
V. P. S

Appeal allowed.
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