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ACT:

State Service-Di sm ssal of enpl oyee- Appoi ntnent of Tri bunal -
Val i dity-Hyderabad Public Servants (Tribunal of Enquiry)
Act, 1950 (Hyd. XXI'I'l of 1950), ss. 3, 4-Andhra Givi
Servi ces (Di sciplinary Tri bunal) Rul es, 1953- St at es
Reor gani sati on Act, 1956 (XXXVI'1 of 1956), ss. 115, 120,
121, 122, 127.

HEADNOTE

The appel l ant was a servant in the Hyderabad Revenue Service
and was holding the post of (Deputy Secretary to the
CGovernment in the Public Wrks Departnent. The Governnent
of Andhra Pradesh ordered an enquiry by the Tribunal for
Di sciplinary proceedings. The Tribunal enquired into the
charges and recommended the dism ssal of the appellant from
service and after due notice to the appellant the Governnent
of Andhra Pradesh ordered his dismssal. The appel | ant
t her eupon noved a petition wunder Art. 226 of t he
Constitution for quashing the aforesaid order, ~ which was
di smissed by the Hgh Court. In this Court it was urged by
the appellant that the appointment of M. Sriramamurthy was
i nconpet ent as he was
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not qualified to act as the Tribunal of Enquiry wunder the
Hyder abad Act.

Hel d, that by virtue of s. 127 thereof the States Reorgani-
sation Act applied even if it was inconsistent with anything
in the Hyderabad Public Servants Act, 1950. By reason of s.
127 and the power granted by s. 122 it was conpetent to the
CGovernment of Andhra Pradesh to name an authority under the
Hyder abad Act even though that authority m ght not have been
qualified under the latter Act. The concluding words of s.
122 shew that on the notification issuing under s. 122 the
existing law itself was to have effect in a different
nmanner . Section 122 thug nmade the Hyderabad Act speak in
accordance with the notification issued under s. 122. That
Act after the notification applied in accordance wth the
notification and was pro tanto adapted by the Notification

The adaptation of the Hyderabad Act under s. 120 was not a
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condition precedent to the issuance of the notification and
Notification having issued the Hyderabad Act appl i ed
accordingly and the appointnment of M. Sriramanurthy was
therefore valid.

JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 356 of 1962.
Appeal by special leave fromthe judgment and order dated
Decenmber 13, 1960, of the Andhra Pradesh High Court in Wit
Petition No. 46 of 1960
A V. Viswanatha Sastri,  B. Parthasarthi and R vasudev
Pillai, for the appellant.

D. Narsaraj u, Advocate-General for the State of Andhra
Pradesh, K. R Choudhri- and P. D. Menon, for t he
respondent s.

1963. January 22. The judgnent of the Court was delivered
by

Hl DAYATULLAH, J.-This is an appeal by special |eave against
the judgnent and order of the High Court of Andhra Pradesh
dat ed Decenber 13, 1960, disnmi'ssing Wit Petition No. 46 of
1960. The petitioner is the appellant before us. The
respondents to this appeal are the CGovernment of Andhra
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Pradesh and the Chairman of the Tribunal for Disciplinary
Proceedi ngs, Andhra Pradesh. The appellant was a servant in
the Hyderabad Revenue Service and in 1956 was  holding the
post of Deputy Secretary to the Government in the Public
Wrks Departnent. On a report submitted by the C.1.D. the
Government of Andhra Pradesh ordered an inquiry under s. 4
of the Hyderabad Public Servants (Tribunal of Enquiry) Act,
1950 (Hyderabad Act No. XXIIl of 1950) by the Tribunal for
Di sciplinary Proceedings. The Tribunal” enquired into 19
charges and submitted its report on July 11, 1959. The
Tribunal found 4 charges proved and in view of the first
charge which involved acceptance of a bribe and charge No.
14 which related to tanpering with official records, the
Tri bunal recomended that the appellant be - dism ssed from
servi ce. After due notice to the appellant the Governnent
of Andhra Pradesh ordered the dismssal of the -appellant.
The appellant thereupon noved a petition under Article 226
of the Constitution requesting that the order passed by
Covernment be quashed. The appellant, inter alia, contended
that wunder the Hyderabad Public Servants (Tribunal of
Enquiry) Act, 1950, the Tribunal could only consist of
persons who were judicial officers enployed as Sessions
judges in the territory of India for a period of not  |ess
than 3 years. He contended that though the ‘enquiry had
properly comenced before M. R Bhaskara Rao, who /func-
tioned as the Disciplinary Proceedings Tribunal upto Apri
19, 1959, he was succeeded by M. M Sriramamurthy who was
not qualified but who heard the argunents and submitted the
report He contended that M. Sriramanurthy had not held the
office of a Sessions judge for three years. The only
guestion, which was considered by the Andhra Pradesh Hi gh
Court, was whether in the circunmstances M. Sriramanurthy
was disqualified to act as the Tribunal. The Hi gh Court
hel d that in view of the provisions of the St ates
Reor gani sati on Act and

674
the Notification issued by the Governnent of Andhra Pradesh
on Novenber 1, 1956, by which the Tribunal for Disciplinary
Proceedi ngs in Andhra Pradesh was naned as the authority to
function under the Hyderabad Public Servants (Tribunal of
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Enquiry) Act, 1950, M. Sriramanmurthy was conpetent to
exerci se functions exercisable under the Hyderabad Act. The
Hi gh Court accordingly disnissed the petition
It is contended by M. Vishwanath Sastri t hat t he
appoi ntnent of M. Sriramamurthy was inconpetent because he
was not qualified to act as the Tribunal of Enquiry under
the Hyderabad Act. W are concerned with the Hyderabad Act
and the States Reorganisation Act, 1956 (Act No. XXXVII of
1956) . The relevant provisions of the first Act are ss. 3
and 4 and they may now be seen. Section 3 of the Hyderabad
Public Servants (Tribunal of Enquiry) Act 1950, in so far as
it is material, read as follows: -
"3. (1) A Tribunal consisting of one or nore
nenbers shall be constituted for the purpose
of this Act.
(2) Every nenber of the Tribunal shall be a
judicial _—officer-who has been employed as a
Sessions judge in the territory of India for a
period of not |less than three years
Section 4 read as follows
"4. CGovernment - may, and in such cases, if,
any. as may be prescribed, shall refer to the
Tri bunal for enquiry and report any case
involving an allegation of msconduct or
inefficiency or disloyalty on the part of a
public servant."
675
The corresponding provisions inthe State of Andhra before
the formation of the State of ‘Andhra Pradesh were the.
Andhra Civil Services (Disciplinary Tribunal) Rules, 1953,
which were nade under the proviso to Art. 309 of the

Consti tution. Under those Rules which cane into force on
Cctober 1, 1953, it was provided :---
"3. (a) The Tribunal shall consist of one

judicial officer of the status of District and
Sessi ons judge. "
(Proviso onitted)

It is admtted that M. M Sriramanurt hi hel d t he
qualification under this Rule.
On Novenber 1, 1956, the State of Andhra Pradesh was fornmed
by the amal gamati on, anong others, of portions of Hyderabad
State with the State of Andhra. The States Reorganisation
Act contenpl ating the existence of diverse |aws on the sane
subject in the integrated units provided for the conflict of
l aws. Under s. 115 which related to services it was
provided that every person who imediately before the
appoi nted day was serving in connection with the affairs of
an existing State, parts of whose territories wer e
transferred to another State, would from that dat e
provisionally continue to serve in connection with the
affairs of the successor State to that existing State unless
he was required to serve provisionally in Connection wth
the affairs of any other successor State. Under - this
section the appellant automatically began to serve the
successor State, nanmely, the State of Andhra Pradesh.
Section 120 gave the power to the State Governnent to adapt
l aws. It provided that the Government of the succeeding
State coul d nake adaptations and nodifications of the | aw of
an existing State whether by way of repeal or amendnent, as
may be necessary or expedi ent, and after
676
such adaptations, every such |aw was to have effect unti
;altered, repealed or amended by a conpetent Legislature or
ot her competent authority. Section 121 gave a speci al power
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to Courts, Tribunals and authorities to construe the |aws
where no provision or insufficient provision has been nade
for the adaptation of a lawto facilitate the application of
the lawin relation to any State newy forned though w thout
affecting the substance of the matter. Section 122 then
provi ded as foll ows: -
"122. The Central Governnent, as respects any
Part C State, and the State Government as
respects any new State or any transferred
territory. may by notification in the Oficia
Gazette specify the authority, officer or
person who, as fromthe appointed day, shal
be conpetent to exercise such functions
exerci sabl e under any law in force on that day
as nmay be nmentioned in that notification and
such | aw shall have effect accordingly."
Fi nal'ly, section 127 read as foll ows
"127. The provisions of this Act shall have
ef fect notwi thstanding anything inconsistent
therewith contained in any other |aw "
It wll, therefore, be seen that the States Reorganisation
Act applies even if it is inconsistent with anything in the
Hyderabad Public Servants (Tribunal of Enquiry) Act, 1950.
By reason of s. 127 and the power granted by s. 122 it was
conpetent to the Governnent of Andhra Pradesh to nanme an
aut hority under the Hyderabad Act even though that authority
m ght not have been qualified under the latter Act. The
concluding words of 's. 122 shall be conpetent to exercise
such functions exercisable under any law in force on that
day as may be nentioned in that notificationand such | aw
611
shal | have effect accordingly" show that on the notification
issuing wunder s. 122 the existing lawitself 1is ‘to have
effect in a different manner
The argunent of M. Vishwanath Sastri that before the
Hyderabad Act could be departed from it had to be  adapted
under s. 120 by substituting aniauthority different from
that named in s. 3 therefore m ght have been effective if s.
122 had not concluded in the —manner indicated ‘above.
Section 122 by its very ternms nakes the Hyderabad Act speak
in accordance with a notification issued under s. 122. That
Act after the notification applies in accordance wth the
notification and pro tanto is adapted by the Notification
In our opinion adaptation of the Hyderabad Act under s. 120
was not a condition precedent to the .issuance of the
Notification and the Notification having i ssued t he
Hyder abad Act applied accordingly and the appoi ntment of M.
Sriramanurthy was therefore valid. W agree with the Hi gh
Court in its conclusion. The appeal fails and is disni ssed
with costs.
Appeal dissni ssed.
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