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1. Thi s appeal by special |eave has been filed against the judgment and

order dated 7.9.2001 of the Andhra Pradesh H gh Court in Wit Appeal No.
139 of 1998.

2. The respondent was an I nspector of the Railway Protection Force. He
was pl aced under suspension on 18.9.1995 on the allegation that he nmade
excess delivery of scrap worth about Rs.10,000/-. A departnenta

proceeding was initiated against himin which he was given opportunity of
hearing in which he sought to engage a friend to defend his case.

3. A wit petition was filed beforethe Learned Single Judge of the
Andhra Pradesh Hi gh Court which was dism ssed. Against that judgment a
Wit Appeal was filed, and the matter was referred to a Full Bench of the
Hi gh Court for deciding the constitutionality of Rule 153(8) of the Railway
Protection Force Rules, 1987 (hereinafter referred'to as the Rules), which
have been nade under the Railway Protection Force Act, 1957.

4. The Full Bench held that Rule 153(8) is unreasonable and hence un-
constitutional and accordingly it struck down Rule 153(8). Against that
j udgrment of the Full Bench this appeal has been fil ed.

Rul e 153(8) of the Rules states:

"153.8 \026 The enroll ed nenmber charged shall not be
allowed to bring in a legal practitioner at the proceedi ngs
but he may be allowed to take the assistance of any other
nmenber of the Force (hereinafter referred to as "friend")
where in the opinion of the Inquiry Oficer may, at the
request of the party charged, put his defence properly.
Such "friend" nmust be a serving menber of the Force of

or bel ow the rank of Sub-Inspector for the time being
posted in the same division or the battalion where the
proceedi ngs are pending and not acting as a "friend" in
any ot her proceedi ngs pendi ng anywhere. Such "friend"
shal I, however, not be allowed to address the Inquiry

O ficer nor to cross-examne the w tnesses".

(enphasi s suppl i ed)

5. The | ast sentence of Rule 153.8 (which has been underlined above)
was chal | enged as being arbitrary and unconstitutional. The said sentence

states that a friend shall not be allowed to address the Inquiry Oficer nor to
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cross-exam ne the witnesses. Thus the friend of the charge-sheeted

enpl oyee can only assist himin preparing his case and even during the
hearing, but the charge-sheeted enployee hinself has to address the Inquiry
O ficer and cross exami ne the witnesses, if he so desires.

6. It may be stated that Rule 153.10 (b) states that if the evidence is oral
the charge-sheeted enpl oyee shall be allowed to cross-exam ne the

wi tnesses. Thus, it is not that no right of cross-exam nati on has been granted
at all in the Inquiry. However, this cross-examni nation nust be done by the
charge-sheeted enpl oyee hinself and not by his friend. Simlarly,

argunents before the Inquiry Oficer can only be advanced by the charge-

sheet ed enpl oyee and not by his friend.

7. We are of the opinion that the view taken by the Full Bench of the
Hi gh Court in the inpugned judgnent is not correct.

8. It is well settled that-ordinarily in a donestic/departnental inquiry the
person ;accused of m sconduct has to conduct his own case vide N Kalind

and others vs.” M's. Tata Loconotive and Engineering Co. Ltd AIR 1960

SC 914. 'Such an-inquiry is not a suit or crimnal trial where a party has a
right to be represented by a lawer. It is only if there is sone rule which
permits the accused to be represented by soneone else, that he can claimto

be so represented in an inquiry vide Brook Bond |India vs. Subba Raman

1961 (11) LLJ 417.

9. Simlarly, in Cpla Ltd. and others vs. Ri pu Danman Bhanot and

anot her 1999 (4) SCC 188 it was held by this Court that representation

could not be clained as of right. Thi's decision followed the earlier decision
Bhar at Petrol eum Corporation Ltd. vs Maharashtra General Kangar

Uni on 1999(1) SCC 626 in which the whol e case | aw has been revi ewed by

this Court.

10. Fol | owi ng the above decision it has to be held that there is no vested
or absolute right in any charge-sheeted enpl oyee to representation either
through a counsel or through any other person unless the statute or

rul es/standi ng orders provide for such a right. Mreover, the right to
representation through some one, even if granted by the rules, can be granted

as a restricted or controlled right. Refusal to grant representation through an
agent does not violate the principles of natural justice.

11. In the present case, Rule 153(8) only provides for assistance to a
charge-sheeted enpl oyee by an agent. Thus, a restricted right of
representation has been granted by Rule 153(8). Evenif no right of

assi stance had been granted by the rules, there would be no illegality or
unconstitutionality. How then can it be said that when a restricted right is
granted, the said restricted right is unconstitutional ?

12. We, therefore, respectfully disagree with the Full Bench inpugned
j udgrment of the Hi gh Court and we are of the view that Rule 153(8) is
constitutionally valid.

13. In view of the above, the appeal stands allowed. The inpugned
judgrment of the High Court is set aside. There shall be no order as to costs.




