http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 1

CASE NO. :
Appeal (civil) 2088 of 2008

PETI TI ONER
EMM TEX SYNTHETI CS

RESPONDENT:
OM PARKASH & ANR

DATE OF JUDGVENT: 25/03/2008

BENCH

TARUN CHATTERJEE & HARJI T S| NGH BED

JUDGVENT:
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ORDER

(Arising out of SLP (C) No. 3301 of 2007)

1. Leave granted.

2. In spite of due service on the respondents, no one has

entered appearance. At thetine of hearing of this appeal also, no
one has appeared before us to contest the appeal.

3. Thi s appeal is directed against the Judgnent and O der
dated 5th of Decenber, 2006 passed by a |l earned Judge (Chief
Justice) of the High Court of Hi machal” Pradesh at Sima in CwW

(M No. 821 of 2006, by which the H gh Court had dism ssed the
appeal on a technical ground that the appeal was not maintainable
under Section 30 (1)(a) of the Whrknmen\022s Conpensation Act,

1923 (in short the \023Act\024) as the nenorandum of appeal was not
acconpani ed by a Certificate issued by the Commi ssioner

Wor knmen\ 022s Conpensati on, to show that the appellant had
deposited with himthe anmount payabl e under the order which

was appeal ed.

4. We have heard the | earned counsel for the appellant and
exam ned the rel evant provisions nade under Section 30 of the

Act and other materials on record. After a careful ‘exam nation,

we are of the view that in the absence of any specified form of

Certificate indicated in the Act or the Rules, it cannot be said that

the Certificate produced by the appellant was not -in conpliance
with Section 30 of the Act. It is an admtted fact that the
appel | ant had deposited the awarded anmount by way of a Demand
Draft duly received by the office of the Commissioner. The
Demand Draft was deposited along with a covering letter and the
recei pt was given on its copy. The H gh Court had refused to
accept it as a Certificate under the Act and therefore, dism ssed
the appeal .
5. In our view, in the absence of any specified form of
Certificate, a proof of deposit of conmpensati on would be a
substantial conpliance of Section 30 of the Act. Therefore, the
appel  ant coul d not be thrown out on such a technical ground.
6. That being the position, we set aside the Judgnent of 'the
H gh Court and request the Hi gh Court to decide the appeal filed
under Section 30 of the Act in accordance with |aw and after
giving hearing to the parties, dispose of the sane after passing a
reasoned order within six nonths fromthe date of supply of a
copy of this order.

For the reasons aforesaid, the inmpugned order is set aside.
The appeal is allowed to the extent indicated above. There will
be no order as to costs.




