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Evacuee Property-Rural - building-Claim for conpensati on-
Classification-Validity of rules-Di splaced Persons  (d ains)
Suppl emrentary Act, 1954 (12 of 1954), r. 5-Displaced Persons
(Conpensation and Rehabilitation) Act, 1954 (44 of 1954), r
65 Constitution of India, Arts. 14, 31(5)(b)(iii).

HEADNOTE:

The petitioners who were displaced persons from \West
Paki stan put forward certain claims in regard to village
houses which they had left there, but which were rejected by
the Rehabilitation authorities. The clains were for anpunts
above Rs. 20,000 in the case of sone of the petitioners and
above Rs. 10,000 in the case of the others. By r. 5 franmed
under the Displaced Persons (Cdains) Supplenentary  Act,
1954, clainms could be verified provided, inter alia, that
where a cl ai mant had been allotted any agricultural land in
India and such land so allotted exceeded four | acres, the
val ue of the building in respect of which the clai mwas nade
shall not be less than Rs. 20,000 and where it .did not
exceed four acres the claimnade was not |less “than Rs.
10,000 Rule 65 of the Displaced Persons (Compensatioon and
Rehabi litation) Act, 1954, provided that any person to  whom
nore than four acres of agricultural |and had been allotted
shall not be entitled to receive conpensation separately in
respect of his verified claimfor any rural building the
assessed value of which was |ess than Rs. 20,000, and any
person allotted four acres or less was not entitled to
receive compensation where the value was less than Rs.
10,000 The petitioners challenged the wvalidity of the
af oresai d rules as being discrimnatory and t her eby
contravening Art. 14 of the Constitution of India on the
grounds that the object of the various Acts and the rules
made t hereunder was to rehabilitate displaced persons but by
the rules, classifications had been nade with reference to
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houses in rural areas which were discrimnatory as neither
the classes were based on intelligible differentia nor was
there a rational nexus between that differentia and the
object sought to be achieved. It was found that the
i mpugned rules were made in pursuance of an Inter-Dom nion
Agreenment between the two Governnments wth regard to
eval uati on of evacuee property, which had recei ved
recognition in Art. 31(5) (b)(iii) of the Constitution

Hel d, that the inpugned rules afforded a reasonable justifi-
cation for the classification and did not contravene Art.
14 of the Constitution.
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JUDGVENT:

ORI G NAL JURI SDI CTFON: Petition No. 44 of 1958.

Petition under ~Art. 32 of the Constitution of India for
enf orcenent of Fundanental Rights.

Naunit Lal and Gopal Singh, for the petitioners.

H. N. Sanyal, Additional Solicitor-General of India, N S.
Bi ndra, K R Choudhri and R _-H Dhebar, for the respondent.
1960. Cctober 27. The Judgnent of the Court was delivered
by

KAPUPR. J.-The petitioners have noved this Court under Art.
32 of the Constitution for a wit of mandanus against the
r espondent to verify the clains put forward by t he
petitioners and to grant conpensation in respect thereof;
but there is little merit to conmend the acceptance of the
petition.

The petitioners are displaced persons from Wst Punjab which
is now known as West Pakistan and have taken up their
residences in different parts of India. They put  forward
certain clainms in regard to village houses which they had
left in West Pakistan and which were situate in different

vil | ages. The petitioners have intheir petition set out
their respective clains which  were rejected by the
Rehabilitation authorities. It is unnecessary to give
details of the properties in the various villages in ‘regard
to which clains were nade. It is sufficient to say that the

clains were put forward and they were for anounts above Rs.
20,000 in the case of petitioners Nos. 1 and 2 and above
Rs. 10,000 in the case of petitioners Nos. 3

The petitioners challenge the vires of two rules--Rule 5
under the Displaced Persons (Cdains) Supplenentary  Act,
1954, (Act 12 of 1954) and r. 65 of the Rul es made under the
Di spl aced Persons (Conpensation and Rehabilitation Act), Act
44 of 1954. The challenge is on the ground of wviolation of
Art. 14 of the Constitution. It is necessary at this stage
to set out the various Acts and regulations which were
passed in regard to displaced persons dealing with
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verification of their clainms and the giving of conpensation
to them

On April 1, 1948, the East Punjab Refugees (Registration  of
Clains) Act, 1948, East Punjab Act 8 of 1948, was passed and
this was foll owed by the East Punjab Refugees (Registration
of Land Clainms) Act 12 of 1948. |In the latter Act " land "
was defined in s. 2(b) to nmean

" land which is not occupied as the site of any building in
a town or village and is occupied or let for agricultura
purposes or for purposes subservient to agriculture or for
pasture and incl udes-

(i) the sites of buildings and other structures on such
I and; ".
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Under s. 2(a) " claim" was defined as

" a statenent of |oss or damage suffered by a refugee since
the first day of March 1947, in respect of his land wthin
the territory now conprised in the Province of (Punjab in
Paki st an), Nort h West Frontier Provi nce, Si nd or
Bal uchi stan, or in any State adjac. ent to the aforesaid
Provi nces and accedi ng to Pakistan "

Section 4(1) of that Act mmde provision for submission for
registration of «clainms in respect of |and abandoned by a
r ef ugee.

On  November 19, 1949, East Punjab Displaced Persons (Land
Settlement Act) 1949, East Punjab Act 36 of 1949, was
passed. By s. 2(b) of this Act the word " allottee " was
defined and by s. 2(d) " land " was defined. Thi s
definition which was slightly different fromthe definition
in the East, Punjab Act (Act 12 of 1948) was as follows: -

S. 2(d). " " Land " means l.and which is not wurban |and
and is not occupied as the site of any building in a town or
village and is occupied or let for agricultural purposes or
for purposes subservient to-agriculture or for pasture and
i ncl udes-

(i) the sites of buildingsand other structures on such
l and; ".

On May 18, 1950, anot her ‘Act, the Displaced Persons (d ains)

Act 44 of 1950, was passed by the Central Legislature. In
this Act " claim" was defined in
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S. 2(a) as " the assertion of a right to the ownership of,

or to any interest in-

(ii) such class of property -in-any part of = West Paki stan
other than in any urban area as may be notified by the
Central Governnent in this behalf in the Oficial Gazette;".
This Act was in force for two years and then | apsed. Under
s. 2(a)(ii) the Central CGovernnent issued a notification on
May 27, 1950, specifying the property in respect of which
clains mght be submitted. The properties were:-

(1) Any imoveable property in Wst Pakistan which forms
part of the assets of an industrial wundertaking and is
situate in an area other than an urban area.

(2) Any other immoveable property in West Paki st an
conprising of a building situated in an area, other than _an
urban area, the estimted cost of construction of which at
present prevailing rates is not |less than Rs. 20, 000.

(3) Any agricultural land in any part of West Punjab ".
This shows that clainms could only be submtted inregard to
building in a rural area which was valued at not |ess than
Rs. 20,000 and there was no such restriction.in regard to
urban area. This notification was anended by a notification
dated Septenber 13, 1950. Cause (2) of the previous
notification was substituted by a new cl ause:

" (2) Any other imopveable property in Wst  Pakistan
conprising of a building situated in an area other than an
urban area;

provided that where the person making the claim hag been
allotted any agricultural land in India

(a) where the gricultural land so allotted exceeds 4 acres
the value of the building in respect of which the claim is
made shall not, according to the present estimted cost of
construction, be less than Rs. 20, 000.

(b) where the agricultural land so allotted is 4 acres or
less, the wvalue of the building in respect of which the
claimis made shall not, according to the
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present estimated cost of construction, be less than Rs.
10, 000.
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Explanation 1.......................

Expl anation 11. For the purpose of this clause a person
shall be deened to have been allotted agricultural land in
India if he is allotted such land in any nanner what soever
whet her on tenporary or quasi permanent basis."

On Mar ch 23, 1954, the Displaced Per sons (d ai ns)
Suppl ementary Act, 1954, Act 12 of 1954, was passed and a.
12 provided for the making of rules. Rule 5 was nade in the
follow ng terns: -

" R 5. The classes of property in respect of which «clains
may be verified under these rules shall be the sane as under
the principal Act and the rules nmade thereunder, that is to
say

(1) any imoveable property situated within an urban area
in West Paki stan;

(2) any imoveabl e property in Wst Pakistan, which forms
part of the assets of an industrial wundertaking and is
situated in any area other than an urban area

(3) any ot her immoveable property in West Paki st an
conprising of a building situated in any area other than an
urban area;

Provided that where a claimant has been allotted any
agricultural land in I'ndia and that

(a) where the agricultural land so allotted exceeds four
acres, the value /of the building in respect of which the
claimis made shall not, according to the present estinated
cost of construction, be less than Rs. 20, 000,

(b) where the agricultural land so allotted does not exceed
four acres, the value of building in respect of which the
claimis made, shall not, according to the present estinmated
cost of construction, be |less than Rs. 10,000."

Expl anation 11 is in the sane terns asin the notification
of Septenber 13, 1950.

On Cctober 9, 1954, the Displaced Persons (Compensation and
Rehabilitation) Act 44 of 1954 (to be hereinafter termed Act
44 of 1954) was enacted by Parliament. Section 2(a) defines
conpensati on poo
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which is constituted under s. 14.  Section 2(e)  defines
verified claim" as follows :

" " Verified claim" means any claimregistered -under the
Di spl aced Persons (C ains) Act, 1950 (44 of 1950) in respect
of which a final order has been passed under that Act or
under the Displaced Persons (Cdains) Supplenentary Act,
1954, but does not include

Secti on 4 provided for application for paynent of
conpensation. Section 7 for the determ nation of 'the anount
of conpensation and s. 40 for the making of rules.

Rul es were made under this Act by a notification No. 'SI R
O 1363, dated May 21, 1955. Rule 2(h) defines " urban area
" and a. 2(f) " rural area " which nmeans area which is not
an urban area Rule 16 provides for the scal e of
conpensation which is set out in appendix 8 or 9. Under r.
18 compensation was to be determ ned on the total val ue  of
all clainms which included all kinds of properties other than

agricultural land left by claimnts in West Paki stan. Rul e
44 deals with allotnent of acquired evacuee houses in rura
areas in |lieu of conpensation. Under sub-s. (3) of this

rule houses in rural areas were graded and wunder r. 47
payment of conpensation was to be nade subject to r. 65.
Rule 57 provided for allotnent of houses in addition to
agricultural land. This rule provided:

R 57. " A displaced person having a verified claim in
respect of agricultural |and who has settled in a rural area
and to whomagricultural |and has been allotted a house in
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addition to such land in accordance with the follow ng
scal e-
(1) daimants allotted land up to Ten Standard acres G ade

(H,
(2) daimnts allotted and exceedi ng Ten Standard acres but
not exceeding fifty standard acres ............. Gade (Q

provided that iif such person holds a verified claim in
respect of any rural building and that claim has been
satisfied wholly or partially before the allotnment of such
l and the provisions of rule 65 shall not be
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applicable in his case but he shall not be entitled to the
allotment of a house or ‘a site and building grant in lieu
t her eof .

Expl anation 1-Wiere no house is available in the sane
village, an allottee may be granted:

(a) if he has been allotted agricultural |and not exceeding
ten standard acres, a site measuring 400 square yards and a
bui | di ng grant of Rs. 400; and

(b) if he has been allotted agricultural |and exceeding ten
standard acres but not exceeding fifty standard acres a site
nmeasuri ng 600 square yards and a building grant of Rs. 600.
Expl anation 11-The reference to grades in this rule is to
the grades of houses specified in rule 44."

Rul e 61 deals with refusal of acceptance of allotnent and is
as under: -

Rule 61. " Where any person refuses to -accept the all ot nent
of any agricultural Iand offeredto him the claim for
conpensation of the allottee shall be deenmed to have been
satisfied to the extent of the value of the allotted |and
and such land shall be available for allotnment to any other
cl ai mant . "

The i mpugned rul e 65 provided: -

" (1) Any person to whom nore than four acres of
agricultural |and have been allotted shall not be entitled
to receive conpensation separately in respect of hi s
verified claimfor any rural building the assessed val ue of
which is less than Rs. 20, 000.

(2) Any person to whomfour acres or |less of agricultura
and have been allotted shall not be entitled to receive
conpensation separately in respect of his verified claimfor
any rural, building the assessed val ue of which is | ess than
Rs. 10, 000 "

It was argued on behalf of the petitioners that the object
of the wvarious Acts and the rules made thereunder was to
rehabilitate di spl aced persons but by  the rul es a
classification had been made which was discrimnatory as

neit her the classes were based on any intelligible
differentia nor was there a rational nexus between /that
differentia and the object sought to be achieved. The

classification, according to the argunent was: (1) between
urban popul ation and rura
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popul ation; (2) between refugees fromrural areas who owned
| ands and those who owned only rural houses and (3) between
those who had quasi - permanent and pernanent all ot nents.

In order to determine the question raised it is necessary to
trace in chronological order the various steps taken to
rehabilitate the mllions of persons who were forced to
mgrate into India |eaving behind properties worth varyingly
| arge anpbunts. Wen di spl aced persons cane from Wst Punjab
and other provinces of India which becane Pakistan, the
authorities allotted to every agricultural famly certain
area of agricultural land the object being (1) to give
temporary shelter to the displaced persons and (2) to
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preserve whatever crops bad been left by persons who went
away to Paki stan.

At  an Inter-Donini on Conference between the Governments of
India and Pakistan held at Karachi between January 10 and
13, 1949, a permanent Inter-Dom nion Comm ssion was set up
to consider the question of admnistration, sale and
transfer of evacuee property in both the dom nions. In
pursuance of this decision the question in respect of shops
and houses in rural areas was considered by the Conm ssion
at New Del hi on March 11 and 13, 1949. It was recomended
at this neeting that buildings in rural areas of the value
of Rs. 20,000 or nore should be considered to be substantia

bui | di ngs and the buil dings which were of |esser value than
that were to be treated as appendages of agricultural |and
and as such were to be treated as " agricultural properties
" vide the nminutes of that nmeeting at p. 242 of a
conpi |l ati on known as " Docunents concer ni ng Evacuee
Property™  of the years 1947-51. Chapter I X of the Land
Resettl enment ~Manual® for Displaced Persons by M. Tarlok
Si ngh, a book of undoubted authenticity and value, deals
with allotment of rural houses and sites. Rule 3 shows how
the equitable distribution of houses was to be effected. In
order to ensure fairness the size of the |and allotnment made
to a displaced person and the type of house abandoned by him
were considered to/'be major factors. For each standard acre
allotted
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one mark was to be given and subject to a nmaxinmum of 20
mar ks houses abandoned in West Punjab were valued at the
rate of one mark for each one thousand of the value of the
house and houses above the value of Rs. 20,000 were excluded
for allotnment as they were to be dealt with according to the
terns of an earlier agreenent between India and Pakistan.
In each village after their relative rights had been ' val u-
ed, the allottees could choose houses according to the
village list. In appendix 11 of that book is set out the
summary of principles of allotnent of rural evacuee / houses.
Evacuee houses of kamins (nenial servants), artisans, etc.
were to be given to displaced artisans and evacuee shops to
evacuee shopkeepers. Rule 3 provided that tenmporary
allotment did not create any rights of allotnment on quasi-
permanent basis but subject to this, allottees were not” to
be disturbed if they are otherwise qualified for simlar
accommodation in the villages. Elaborate rules are given in
that Chapter as to how these allotnments were to be nmde
including partition of houses where two or nore fanilies
could be acconmpdated. Rule 20 is inportant and nmay be

quoted : -
Rule 20. "Where necessary, evacuee abadi sites  should be
extended to suit the layouts of nopdel villages. The

Addi ti onal Deputy Comm ssi oner shoul d endeavour to" persuade
the allottees to surrender a part of their holdings in
exchange for Iand out of the conmon pool or out of  ‘areas
excluded fromallotnment "

Rul e 21 gave effect to another Inter-Doninion agreenment —and
therefore houses of the value of Rs. 20,000 or nore which
were |iable to exchange or sale were

excluded from al | ot nent.

Thus according to these instructions contained in that book
every effort was made to allot houses to persons who were
allotted lands and in this manner conpensati on was sought to
be given to displaced persons.

By rule 97 made under Central Act 44 of 1954, rehabilitation
grants to allottees of agricultural land of less than 4
acres were to be given as follows: -
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R. 97. " Any person who has been allotted four acres or
less of agricultural |and and whose claim in respect of
rural buildings left in West Pakistan has, by virtue of such
al | ot ment , been totally rejected nmay be gi ven a
rehabilitation great:

Provi ded that -

(a) he has not accepted such allotnent of the agricultura
 and or such allotnment has been cancelled

(b) he does not hold a verified claimin respect of any
ot her kind of property, that is to say, for any substantia
rural building and

Provided further that where any such person is given a
rehabilitati on grant under rule 97-A, he shall not be given
a rehabilitation grant under this Rule 97-A provided: -

" Any person who has been allotted two standard acres or
| ess of agricultural land in the State of Punjab or Patiala
and East. Punjab States Union wunder any notification
specified in~ Section 10 of “the Act my be given a
rehabilitation grant at the rate of Rs. 450 per standard
acre of the area allotted to him

Provi ded that -

(a) he has not accepted such allotnent of the agricultura
 and or such allotnent has been cancell ed;

(b) he does not holda verified claimin respect ,of any
other kind of property, that is to say, for any urban
property or for any substantial rural building "

By Rule 57 which has already been quoted, houses of al
grades were allotted to persons-who were allotted certain
areas of |and and provision was made for building sites and
paynment of building grants where no houses were-available in
the wvillages. These rul es made under ‘Act 44 of 1954 and
those set out in Land Resettlement Manual~ by M. ' Tarl ok
Si ngh show that every one was allotted or was given building
sites and noney for the purpose of houses in rural areas.
The rule in regard to filing of clainms for houses valued at
Rs. 10,000 or nore where allotnment of land was up to 4 acres
and Rs. 20,000 or nore where allotnent of |and was in excess
of 4 acres was also in pursuance. of an Inter-Doninion
Agr eenent between the

17
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two Governnents which has received recognition in Art.
31(5)(b)(iii). Thus it appears that rules made in regard to
fixing of the value of the houses for claimof Rs. 10,000 in
one case and Rs. 20,000 in the other was a policy ~-decision
arising out of an agreement at a neeting of the Inter-
Dom nion Comrission wth regard to evaluation (of evacuee
property. Rules which have been franed are only restatenent
of what was contained in the notifications of May 27, /1950,
and Septenber 13, 1950, which thenselves were the result of
decisions arrived at the neetings of the Inter-Doninion
Conmi ssi on.

Under Art. 14 of the Constitution the State shall not  deny
to any person equality before the law or the equa
protection of the laws within the territories of India. By
judicial decisions the doctrine of classification has been
i ncorporated in the equality clause, but the classification
cannot be arbitrary but rmust be based upon differences
pertinent to the subject in respect of the purpose for which
it is made. There nust be a reasonabl e nexus between the
classification and the object sought to be achieved. The
object of the inmpugned provisions, read with the relevant
Acts, is to rehabilitate the evacuees on an equitabl e basis.
To inplenent the schene of rehabilitation the evacuee |aw
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has cl assified evacuees under different categories. Broadly
speaking, the main division is between persons who were
residing in Pakistan in rural areas wth agriculture as
their avocation and those persons who were residing in urban
areas in Pakistan. Persons fromrural areas have been
divided into two categories, namely, persons who owned
agricultural land with a building as part of the holding and
persons who held agricultural land wth an independent
buil ding which cannot be described as part of the holding.
Separate treatnment is given to rural areas and urban areas.
In the rural areas, land with a building is treated as one
unit, but when the building is of a substantial value it is
put in a different category and separately conpensated for.
This <classification has certainly a reasonable relation to
the object of rehabilitation, for it cannot be denied that
the three categories require separate treatnents for the
pur pose of
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resettl ement on new |ands and for the paynment of
conpensat'i on.

It cannot be seriously disputed that a house in a rural area
and that in an urban area cannot be treated alike, but the
real grievance of the petitioners is in respect of the
di stinction between houses in rural areas. As to what is a
substantial building has to be ascertained and a |ine nust
be drawn sonewhere. / Here the question-arises whether the
classification has been nmade arbitrarily and without any
sound basis. It may perhaps appear odd to say that a
property worth Rs. 9,999 in one case or a property worth Rs.
19,999 in another would be a building of unsubstantia

character or that the extent of the | and, namely, four acres
in one case and above four acres in another have any
rel evant bearing on the substantiality of the building.
This perhaps may | end support to the plea of discrimnation
but an unprecedented situation bad to be faced and provi sion
made for the rehabilitation of such a vast mltitude of
humanity who had been uprooted from their hones. Thi s
necessitated an equitable treatnent for them all’ and an
equal distribution of the avail abl e evacuee properties |eft
in India. In order to lighten the heavy burden undertaken
an Inter-Dom nion adjustnent became necessary and the two
Dom nions entered into an agreement presumably based upon

the relevant circunstances in regard to the treatnent of
rural house property. The reasonabl eness of t he
classification nust therefore be judged after taking these
surroundi ng circunstances and the conditions then prevailing
into consideration. The basis of the classification nmust be
judged by the fact that conpensation is given in every case.
Rules 57 and 97-A franed under Act 44 of 1954 afford a
reasonabl e justification for the classification

Under the Rules every displaced person who has settled in a
rural area is allotted a house in addition to such land; if
no house is available in the same village the allottee is
given a site and a building grant. But where his claim for
a house is rejected he is given

132

a rehabilitation grant. But under the inpugned provisions
separate conpensation is given for a rural house of value
above a prescribed limt. It will, therefore, be seen that
the classification is not arbitrary but is based upon sound
principles and on equitable considerations. A distinction
between a rural house which is part of a holding and one
which is not a part of a holding but an independent unit is
made and different principles of rehabilitation are applied
to meet different situations. The hardship which the
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division into tw categories nmust cause is diluted by
providing to the claimant falling- on the wong side of the
l[ine a rural house or a rehabilitation grant.

The attack on the ground of want of intelligible differentia
must fail. Appendix XI of Land Resettlenent Manual by M.
Tarlok Singh illustrates the principles of allotment of
rural evacuee houses and the el aborate system of nmarking
which was done in order to either give houses to allottees
of land or to give thembuilding sites with subsidy to build
houses and finally inr. 97 and r. 97-A of the rules nade
under Act 44 of 1954 detailed provisions were mde for
rehabilitation grants including grants to those allottees of
agricultural |and whose claimfor rural property had been
rejected or who had refused to take land allotted to them
Simlarly r. 57 whichhas been quoted above shows that a
provi si on has been made for giving sites as well as subsidy
for building houses. [t cannot be said therefore that the
rul es suffer from any infirmty on the ground of
di scrimnation.

In the 'result this petition fails.and is dismssed wth
costs of.

Petition dism ssed.
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