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The Judgnent of the Court was delivered by

The instant crimnal appeal depicts a rare unfortunate incident concerning
a lawer and thus an O ficer of the Court. In the justice delivery system
of the country nenbers of the Bar are as nuch a party thereto as the Judges
and it is a closest possible harmony between the Bar and the Bench that can
yield the best results in achieving the objectives as enshrined in the
Constitution.

Comng to the facts of the matter under consideration, an Advocate of

Jai pur District Court slapped-a Magistrate in the open Court upon using
nost above and unseem y | anguage-the reason being his application for
exenption from appearance was disall owed by the Court and i ssuance of a
non-bail able warrant. Incidentally, be it placed on record that there was a
crimnal proceedi ng pending in which the concerned Advocate being the
appel l ant herein was an accused and-on a date when the nmatter was fixed for
hearing the concerned accused |left the Court w thout perm ssion fromthe
Court by sinmply taking recourse to an application for exenption from
appearance and wi thout waiting for the decision in the matter. The
application was, however, dismi ssed and consequently a non-bail abl e warrant
was i ssued. The version of the appellant herein and as is available on
record seemto be that he was attending the funeral of a friend s father by
reason where of he was not in a position to attend the Court. W are not
expressing any opinion in that regard. But the circunstances which foll owed
thereafter are not only unwarranted and unfortunate but woul d shudder the
judicial, conscience of all and sundry. Menbers of the Bar has certain
responsibility not only towards their clients but to the Court as well and
it is the conjoint effort of the Bar and the Bench as noticed above that
the adm nistration of justice ought to be had. The justice delivery system
envi sages the sane and there cannot be two opinion on it. The Additiona
Munsi f and Judi ci al Magistrate, Jaipur City, Jaipur, recorded an order ‘that
in fact there was no proper ground for accepting the application for
exenption of attendance and therefore the applicati on was disall owed and
orders were passed for sunmoning through arrest warrant and to be produced
on 20.12.1993 for opening the proceedi ngs under Section 446 of the Code of
Crim nal Procedure.

The report of the Additional Minsif and Judicial Mgistrate reads as bel ow

After passing the above order, at about 1.25 m dday, Advocate Shri Prem
Surana who is also an accused in this case, cane in the Court and just
after coming started abusing to nme, and started to say "How you dared, to
di sal | ow our application for exenption of our presence". | told to himthat
Ashok Agarwal has not passed any order in his personal capacity, but the
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court has passed the orders even then keeping in view of your intention I
will try to consider your case on the next date of hearing: but Shri Surana
refuted and continued to abuse: | absolutely kept mum and continued to
convince Shri Surana in good manner and Shri Surana in the words of
threatening told that I will nake conplaint to D.J. Saaheb, upon this I
told that whatever legal renmedy is available with you, are free to do such
proceedi ngs, upon this Shri Surana remmined in the Court, and in very high
speed continued to abuse, and tried to reach on the side of Dias in the
left side of mine, on this Court Reader Shri Atmaram Sharma, Ram Behar
Vernma, LDC and Steno Om Prakash Pandey, Rajesh Mehra cane ahead to catch
Shri Surana, to whom Shri Surana backed and succeeded in com ng ahead
towards ne and came to dias and gave a slap on ny |left cheek severely and
told that "just cone out, | show to you", After this imediately rescuing
nyself | went to nmy Chanber; and closed the Kundi of my Chanmber in the

i nner side.

The conduct spoken-of does not be speak of good behavi our, good gesture
neither suits an advocate, a judge has duty to discharge and a judge has
passed his order ina manner as he thought fit under the circunstances and
no litigant far less an advocate has any right to take law into his own
hand and then attack a judge with a slap. It is a slur on the entire
judiciary; it is a slur on the justice delivery systemof the country.

The records depict that the district judge vide its letter dated 8-11-1993
referred the matter tothe Hi gh Court along with the noting and the
affidavits of the staff attached to that Court and on receiving the
reference, a notice was issued on 9-11-1993 by Division Bench in Crimna
Contenmpt Case No. 5272 of 1993 giving M. Prem Surana an opportunity to
show cause as to why he shoul d not be punished for conmitting contenpt of
the Court. In the meantine, this incident was flashed in various |oca
newspapers and the Rajasthan H gher Judicial Service Oficers Association
Jaipur filed a crimnal contenpt petition (No. 5272/93) against M. Prem
Surana, advocate. The case was also referred to the same Bench and notice
was issued in the second matter as well. The H gh Court, however, upon
consi deration of the matter in its entirety came to a conclusion that the
act on the part of the appellant herein anmbunts to | owering the authority
of court in the public eyes as also interference with due course of
judicial proceedings and thus anpbunts to scandalising the court. It was not
a slap on the face of a Magistrate, but a slap on the /judicial authority
itself. The act squarely stands covered wi thin the four corners of the
definition of 'crimnal contenpt’. The Hi gh Court while dealing with the
matter referred to Section 15 (1) of the Act which otherw se enmpowers the
Hi gh Court and the Suprenme Court to take cogni zance of the crimna
contenpt, other than the contenpt referred to in Section 14, on its own
notion or on the nmotion nade by (a) the Advocate General; (b) any other
person with the consent in witing of the Advocate General, and take
action.

The High Court further upon noting the decision of this Court in the case
of Board of Revenue, U P.v. Vinay Chand Mshra, AR (1981) SC 723 recorded
its finding to the effect that there is no restriction on the power of ‘the
Hi gh Court in taking such congnizance. The reference thus nmade to the Hi gh
Court was otherw se valid and congni zance taken does not suffer from any
legal infirmty. W do record our concurrence therewith as well.

Be it recorded that the H gh Court dealt with the matter in all its

per spectives and upon consideration of the same recorded that the statenent
of the Presiding Officer is to be accepted unless it is proved to be wong
cogent evi dence.

Thi s cogent evidence however is not available on record. As such no
exception can be taken in regard to the acceptance of the sane. Various
provi sions of the Contenpt of Courts Act as well as the provisions of the
I ndi an Penal Code have been taken recourse to and upon reliance on various
judgrments including that from United Kingdom canme to the concl usion that
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the apol ogy tendered was not real, sincere or genuine and it was nmerely an
enpty formality. The Hi gh Court recorded that M. Prem Surana has only
tried to "play with the word "apology’ in Court like a football in the

pl ayground. It shocks the conscience of the Court."

The High Court went on to observe that "the prime responsibility of the
Court is to keep the fountain of the justice pure. Nobody should be all owed
to tarnish the inage and the najesty of the Court. Howsoever high he may be
or whosoever he may be. O course, aberrations by lawers in Court are
general ly ignored but when it goes to |lowering the i mge of the Court,
serious action is to be taken. Having regard to the totality of the

ci rcunst ances and particularly to the outrageous conduct of M. Prem Surana
by abusi ng and sl apping the Magistrate in Court, showi ng of any

magnani mty, would not only be injurious to the majesty of the authority
but would be proved to be fatal. If justice has an audi ble voice, then one
can hear it crying that M. Prem Surana, advocate, has comitted contenpt

of the Court".

The issue arises as to whether the Judges should be hyper-sensitive in the
matter of di'scharging judicial functions - True the judge should not be
hyper-sensitive but that does not nean and inply that they ought to

mai ntain angelic silence also. Inmaterial it is as to the person but it is
the seat of the justice which needs protection: it is the imge of the
judicial systemwhich needs protection. Nobody can be permtted to tarnish
the imge of the tenple of justice. The majesty of the Court shall have to
be mai ntai ned and t here ought not to be any conprom se of |eniency in that
regard.

The Hi gh Court found M. Prem Surana guilty of comm tting gross crimna
contenmpt of the court and thus sentenced hi mto undergo sinple inprisonnment
of six nonths together with afine of Rs. 2,000.

Today, when the matter was taken up, the | earned senior counsel M. P.N

M shra with his usual el oquence submitted that his Court ought to be
magnani mous enough to set the appellant free fromthe sentence awarded
against him M. Mshra has been candi d enough to submt that one cannot
probably |l end any support to the acts conpl ai ned, but ascribed the conduct
of the appellant herein as a tenporary |loss of mnd and thus resulted in
such an act. It has been contended that the appellant is renorseful and
even prepared to furnish an undertaking of good behaviour in Court for next
five years. Significantly, however, when the apol ogy was tendered before
the Hi gh Court, the same was not accepted on the ground that the same was
not genuine or bona fide. In any event, assum ng we are persuaded here to
accept such an undertaking-would that by itself obliterate the offence-the
answer cannot, however, be in the affirmative.

The introduction of the Contenpt of Courts Act, 1971 in the statute-book
has been for the purposes of securing a feeling of confidence of the people
in general for due and proper adm nistration of justice in the country.
Undoubtedly, a very powerful weapon rests in the hands of the |aw courts
through the statute, and it is also true that the law courts nust exercise
the sane with due care and caution and for |arger interest. Contenptuous
conduct and obstruction to the majesty of law is the basic reasoning for

whi ch the | aw makers thought it prudent to engraft in the statute-book this
particul ar |egislation

On the state of the facts, as noticed above, can the Court nmintain silence
and pernmit the situati on go unheeded? The answer agai n cannot be in the
affirmative. Qur justice delivery systemwould be in a swanp if this
conduct of an advocate slapping a judge in open Court goes unnoticed and
unpuni shed.

It is at this juncture, the observations of this Court in Pritam Pal v.
H gh Court of Madhya Pradesh, AIR (1992) SC 902, seemto be rather
apposite, This Court observed : -
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"To punish an advocate for Contenpt of Court, no doubt, nust be regarded as
an extreme nmeasure, but to preserve the proceedi ngs of the Courts from
bei ng deflected or interfered with, and to keep the streans of justice
pure, serene and underfiled, it becones the duty of the Court, though

pai nful, to punish the contemmer in order to preserve its dignity. No, one
can claimimunity fromthe operation of the law of contenpt, if his act or
conduct in relation to Court or Court proceedings interferes with or is
calcul ated to obstruct the due course of justice."

The slap on the face of the Judicial Oficer is in fact a slap on the face
of the justice delivery systemin the country and as such question of
acceptance of any apol ogy or an under taking does not and cannot arise,
neither there can be any question of any |eniency as regards the sentence.

The High Court, in our view, has dealt with the natter in its proper
perspective and we-do feel it expedient to record our concurrence with the
observations and conclusions as al so findings of the H gh Court.

In that view of the matter, this appeal fails and is di sm ssed.

The bail as granted by this Court on an earlier occasion stands cancell ed.
The accused - appellant who'is present in the Court be taken into custody

i mredi ately for undergoi ng remai ni ng period of sentence. The appropriate
police authorities /'to l'odge himin Tihar Jail presently but upon proper
intimation to the appropriate authority at Jaipur, the appellant be sent to
Jaipur in terns of the earlier directions of ‘the H gh Court.




