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S.B. SINHA, J :

1. Leave granted.

2. Respondent’ was an enpl oyee of Eastern Coal Fields Limted,

Appellant No. 1 herein in the Mugma Area, in-the district of Dhanbad,

Jhar khand. The General Manager of the area, whose office is also situated at
Mugma was hi s appointing and di sciplinary authority. The services of the
respondent were termnated at Mugma. He filed a wit application before

the Calcutta High Court. As he was serving in the Mugnma Area and the

of fice of the General Manager was situated at Miugna which is in the State

of Jharkhand, a prelimnary objection was raised in regard to the jurisdiction
of the Calcutta Hi gh Court. |In support of the said objection, reliance was
pl aced upon a decision of a learned Single Judge in N.N. Singh v. Coal India
Limted [C. O No. 5869 (W of 1994].

3. The | earned Singl e Judge, 'however, disagreed with the said view and
referred the natter to the Division Bench. The Division Bench by a

j udgrment and order dated 26.03.2003 opi ned that the Cal cutta Hi gh Court

had no territorial jurisdiction to entertain the said wit petition stating:

"\005In this case the Division Bench relying on an
observation of the |earned Single Judge held that
since the registered office of Eastern Coal fields
Ltd. is situated at Sanctoria, Burdwan within the
territorial jurisdiction of this Hon' ble Court which
is a necessary party and al so the order of approva
for dismssal was ultimately obtained fromthe
Director, Personnel of the Eastern Coal fields Ltd.,
whose office is at the said registered office, the
wit petition can be naintained before the Calcutta
Hi gh Court. Therefore, this case was essentially
deci ded on facts, but there is no such avernments in
the petition that the order of term nation, passed by
the General Manager, Badjna Colliery, Migma
Area, Dhanbad had obtai ned any prior approva
fromthe head office at Calcutta. Therefore, this
deci sion of the Division Bench of this Court does
not held the wit petitioner/ respondent in this case.
As per the three Apex Court deci sions,
referred to above, cause of action is decisive of the
matter for acquiring territorial jurisdiction to
decide the matter. Sinply because the head office
of the conpany is at Calcutta is not decisive of the
matter as held in the case of Ol & Natural Gas
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because that would not give a cause of action to

the party. Cause of action is a bundle of facts

whi ch decides the territorial jurisdiction of the
Court, if any of the cause of action has arisen to
the party within the jurisdiction of Calcutta High
Court then the High Court at Calcutta will have
jurisdiction to decide the matter. Sinply because a
head office of the conpany is within the territoria
l[imts of the Calcutta H gh Court, that will not give
jurisdiction to the Calcutta H gh Court unless

cause of action arises within the territoria
jurisdiction of Calcutta H gh Court."

4. A review application was filed thereagainst. By reason of the

i mpugned judgnent dated 25.11.2005, the said review application has been
al | oned hol di ng that the Division Bench had not taken into consideration
two ot her ‘decisi ons-of the Division Benches of the said Court, viz., Ram
Brich Muchi-v. Coal India Limted [AP.OT. No. 343 of 2002] and Eastern
Coal Fields Ltd. v. Khagen Bouri & Ors. [2002 (1) C.L.R 884]. It was
furthernore opined:

"As provided in the Conpani es Act, a company is

a body corporate and its registered office should be
deened to be its site for the purpose of al
litigations. The lawis equally settled that an
enpl oyee chal | engi ng an order of disnissal cannot

get an effective order unless the enployer is nmade
party to the litigation and as such, in this case, the
Eastern Coal Fields Linmted having its registered
office in the district of Burdwan is a necessary
party and if the Court proposed to give relief to the
wit petitioner, specific direction of reinstatenent
must be given to the enpl oyer to be carried out
through its appropriate officers. As provided in
Article 226(1) of the constitution of India, even if
the cause of action arises outside the territoria
[imt of Hi gh Court, such H gh Court can entertain

a wit application if the person sought to be bound
by the order of the Court is stationed within the
territorial limt. Article 226(2) is an additiona
provi si on subsequently incorporated by way of
amendnment enabling a High Court to issue wit

even in cases where the respondents are

functioning beyond its territorial limt if the cause
of action has arisen fully or in part within its
territorial limt.

Once it is held that Article 226(1) is clearly
applicable, there is no necessity of invoking
Article 226(2) of the Constitution of India. From
the order sought to be reviewed, we find that

Di vi sion Bench confined its attention to the cause
of action of the present wit application but totally
i gnored the fact that the enpl oyer, the Governnent
conpany, has its registered office within the

di strict of Burdwan and consequently the question
whet her cause of action had really arisen within
the territorial limt of this Court was immuaterial."

5. M. Anip Sachthey, |earned counsel appearing on behalf of the
appel l ant, submitted that it is not a case where sanction of the corporate
of fice or head office was required to be taken. The entire cause of action
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having arisen within the jurisdiction of the Jharkhand Hi gh Court, the
Cal cutta Hi gh Court could not have exercised any jurisdiction in the matter.

6. The jurisdiction to issue a wit of or in the nature of mandanus is
conferred upon the High Court under Article 226 of the Constitution of

India. Article 226(2), however, provides that if cause of action had arisen in
nore than one court, any of the courts where part of cause of action arises

will have jurisdiction to entertain the wit petition

7. "Cause of action’, for the purpose of Article 226(2) of the Constitution
of India, for all intent and purport, nust be assigned the same neani ng as

envi saged under Section 20(c) of the Code of Civil Procedure. It means a

bundl e of facts which are required to be proved. The entire bundle of facts
pl eaded, however, need not constitute a cause of action as what is necessary
to be proved is naterial facts whereupon a wit petition can be all owed.

The question to sone extent was consi dered by a Three-Judge Bench
of this Court in Kusum lngots & Alloys Ltd. v. Union of India and Anot her
[ (2004) 6 SCC 254] stating:

"18. The facts pleaded in the wit petition nust
have a nexus on the basis whereof a prayer can be
granted. Those facts which have nothing to do with
the prayer nmade therein cannot be said to give rise
to a cause of action which would confer
jurisdiction on the Court."

As regards the question as to whether situs of office of the appellant
woul d be relevant, ‘this Court noticed decisions of this Court in Nasiruddin v.
State Transport Appellate Tribunal [AIR 1976 SC 331] and U.P. Rashtriya
Chini MI1 Adhikari Parishad, Lucknow vs. State of U P. and others [(1995)
4 SCC 738] to hold:

"26. The view taken by this Court in UP

Rashtriya Chini M1l Adhikari Parishad that the
situs of issue of an order or notification by the
CGovernmen t woul d cone within the meani ng of

the expression "cases arising" iniclause 14 of the
(Anmal ganation) Order is not a correct view of |aw

for the reason hereafter stated and to that extent the
said decision is overruled. In fact, a legislation, it
is trite, is not confined to a statute enacted by
Parliament or the |egislature of a State, which

woul d i ncl ude del egated | egi sl ation and

subordinate | egislation or an executive order nade

by the Union of India, State or any other statutory
authority. In a case where the field is not covered
by any statutory rule, executive instructions issued
in this behalf shall also cone within the purview
thereof. Situs of office of Parlianent, |egislature of
a State or authorities enpowered to nake

subordinate | egislation would not by itself
constitute any cause of action or cases arising. In
ot her words, framing of a statute, statutory rule or
i ssue of an executive order or instruction would

not confer jurisdiction upon a court only because

of the situs of the office of the naker thereof.

27. \Wen an order, however, is passed by a court

or tribunal or an executive authority whether under
provisions of a statute or otherw se, a part of cause
of action arises at that place. Even in a given case,
when the original authority is constituted at one

pl ace and the appellate authority is constituted at
another, a wit petition would be naintainabl e at
both the places. In other words, as order of the
appel | ate authority constitutes a part of cause of
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action, a wit petition would be maintainable in the
Hi gh Court within whose jurisdiction it is situate
having regard to the fact that the order of the
appel l ate authority is also required to be set aside
and as the order of the original authority merges
with that of the appellate authority."

8. Kusum I ngots & Alloys Ltd. (supra) has been followed by this Court
i n Mbsaraf Hossain Khan v. Bhagheeratha Engg. Ltd. and Qthers [(2006) 3
SCC 658] stating:

"26. In Kusumlngots & Alloys Ltd. v. Union of

India 14 a three-Judge Bench of this Court clearly
held that with a view to determine the jurisdiction

of one Hi gh Court vis--vis the other the facts

pl eaded in the wit petition nust have a nexus on

the basis whereof a prayer can be nade and the

facts which have nothing to do therewi th cannot

give rise to a cause of action to invoke the
jurisdiction of a court. In that case it was clearly
hel d that only because the High Court within

whose jurisdiction a legislation is passed, it would
not have the sole territorial jurisdiction but all the
H gh Courts where cause of action arises, wll

have juri sdi cti on\ 005"

9. In Om Prakash Srivastava v. Union of India and Another [(2006) 6
SCC 207], this Court 'held:

"12. The expression "cause of action" has acquired
ajudicially settled nmeaning. In the restricted sense
"cause of action" means the circunstances formng

the infraction of the right or the i mediate

occasion for the reaction. In-the w der sense, it
neans the necessary conditions for the

mai nt enance of the suit, including not only the
infraction of the right, but also the infraction
coupled with the right itself. Conpendiously, as

not ed above, the expression neans every fact,

which it would be necessary for the plaintiff to
prove, if traversed, in order to support his right to
the judgnent of the court. Every fact, which is
necessary to be proved, as distinguished from

every piece of evidence, which is necessary to

prove each fact, conprises in "cause of action".

(See Raj asthan Hi gh Court Advocates’ Assn. v.

Union of India)"

10. In Utaranchal Forest Rangers’ Assn. (Direct Recuirt) and Qthers v.
State of U.P. and Others [(2006) 10 SCC 346], this Court held:
"44. The second inpugned order dated 12-4-2004

is further vitiated for the foll owi ng reasons:

( a) Forum .\027The seniority list under challenge in

the second wit petition was the seniority list of “the
Uttaranchal State Governnent of 2002 and such

chal | enge coul d not have been made before the

Lucknow Bench of the All ahabad H gh Court.

( b) Parties .\027None of the direct recruits who

woul d be directly affected by the order were nade

parties to the wit petition. Therefore the Hi gh

Court did not have the benefit of competing

argunents in the matter. Even though, the

Principal Secretary of the State of Uttaranchal was

made a party, the said party was never served. The

only respondent which was heard was the State of

U. P. which had no stake in the matter at all since

all of the wit petitioners before the Lucknow

Bench of the All ahabad H gh Court were
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enpl oyees of the State of Utaranchal on the

rel evant date. It is, therefore, evident that the
rel evant material was not placed before the

Al | ahabad Hi gh Court for the purpose of deciding
the wit petition. Accordingly, the perm ssion had
to be taken fromthis Court by the present

appel l ants to prefer the SLPs."

These directions are authorities for the proposition that only that court
wi Il have jurisdiction within which, the entire cause of action had arisen. In
this case, no part of cause of action arose within the jurisdiction of the
Cal cutta Hi gh Court.

11. In view of the decision of the Division Bench of the Calcutta High
Court that the entire cause of action arose in Mugna Area within the State of
Jhar khand, we are of the opinion that only because the Head Office of the
appel  ant \ 026 conpany was situated in the State of West Bengal, the sanme by
itself will not confer any jurisdiction upon the Calcutta H gh Court,
particularly when the Head O fice had nothing to do with the order of

puni shnent passed agai nst the respondent.

12. The appeal is allowedaccordingly. No costs.




