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The Judgrment of the Court was delivered by

RAJENDRA BABU, J. The petitioners before us filed a wit petition in the
H gh Court of Del hi challenging the formati on of seven railway zones. The
petitioners contended that the notification issued for formati on of new
zones is violative of Section 3 of the Railways Act, 1989 (hereinafter
referred to as 'the Act’) as the sane is not forned for the purpose of
efficient adm nistration of the rail ways.

The petitioners relied upon a proceeding of the Railway Board and a note
prepared for the consideration of the nmeeting to be held on Novenber 30,
2001. There are several aspects considered in that note, nanely, (i) that
there is unprecedented financial crunchin the railways and recommendati ons
nmade by the Railways Reforns Conmittee in 1984 to form new four Zones

remai ned uni npl enented on account of the sane and the position has not

i mproved but has only worsened; (ii) that on account of technol ogica

i nnovations by utilisation of Information Technol ogy the Railways can
centralise their operations and thus reducing the rel evance of the new
zones; (iii) that the Conptroller & Auditor General has recomended for
reconsi deration of the decision for creation of new zones and division from
the point of view of financial viability; (iv) that the Standing Commttee
of Parlianent on Railway have recommended for creation of new zones on the
basis of work |oad, efficiency and effective managenent; (v) that the
Rai | way Convention Conmittee recomended that instead of creating new zones
expenditure to be incurred on the sane could be better utilised for
procurenent of rolling stock, doubling and renewal of railway |lines and in
electrification programes; (vi) that the managenent cadres and staff
federations are not in favour of new zones and divisions; (vii) that Rakesh
Mohan Conm ttee has suggested that the formati on of additional zones would
be of dubious nmerit and woul d add substantial cost and be of little val ue
to the system (viii) that there would be trenmendous dislocation in the
zones, operating discipline, traffic accounts and staff matters that will

af fect the system adversely; (ix) that the creation of zones or divisions
apart from causi ng upheaval will also divert the railway’s attention to
restructure itself to be nore conpetitive in the market; (x) that
therefore, the Board was of the viewthat it would not be appropriate for
formati on of seven new zones in the context of financial crunch, the
opi ni on expressed by the Parlianentary Cormittees and, therefore, calls for
further exanmi nation of the matter. The petitioners also placed reliance
upon the draft that has been prepared by the Menber Secretary of the
Conmittee to finalise the detailed territorial jurisdiction of new zones
and stated that "Though the recomendati ons of the Study G oup were
accepted by the Railways in principle, the entire i ssue was further
examned in the Railway Board and the final proposal was nmade for the
creation of the six new zones, four as per the Report of the Study G oup
and two additional zones with the objective of the devel opment of the
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backward areas particularly of Orissa and Bi har. Another zone of Bil aspur
was added as it had heavy workl oad and in view of the continuous |ong
pendi ng demand of the region...." It was very strongly contended that
though Railway Refornms Committee had recommended in 1984 for formation of
new zones, the situation has entirely changed in view of various factors
referred to above and this was admitted position inasmuch as in Parlianent
the Mnister for Railways answered that no study regarding utilisation of
new zones had been conducted and even as late as on March 1, 2002 it was
stated that owing to resource crunch the proposed new zones and di vi sions
will only gradually become operational depending on the availability of the
i nvest abl e resources and, therefore, no tinme frame could be fixed. It was
poi nted that the expenditure in the creation of new zones would result in
accunul ation of fresh arrears regarding replacenment of over aged assets,
thereby affecting safety. Reliance was also placed on a letter addressed by
six former Chairnen of the Railway Board. In their joint letter to the
Prime Mnister sent on July 12, 2002 they stated that the creation of new
zones woul d be operational debacle, a financial disaster and an

adm ni strative blunder and from consi derati ons of sound managenent and
operational efficiency, there is a case for reduction in the nunber of

zonal rail headquarters. Therefore, it was contended that the decision in
respect of at least three of the seven zones, nanely, Hazipur, Bilaspur and
Bhubaneswar is not based on any expert study whatsoever and is based on

ext reneous consi derations not gernmane to efficiency in the railways. For
reasons already stated, it was subnmtted that the recomendati ons of the
Rai | ways Reforns Conmittee has becone outdated in view of the |ater

devel opnents. It was al so contended that the formation of Hazi pur zone was
deci ded by the Governnment without any study or report of any expert body
within three weeks of a new Railway Mnister assum ng office whose
constituency was Hajipur and Bilaspur zone was announced in an el ection
rally by Shri Atal Bihari Vajpayee, Prime Mnister, again w thout any study
or reconmmendati on of any expert body. Therefore, it is submtted that the
deci sion of the Governnent in this regard is mala fide. It was further
contended that when the statute has provided the guidance in regard to the
formati on of a policy, the sane shoul d be based on proper information

obtai ned from appropriate sources and-in this context, the petitioners

pl aced reliance on the decision of this Court in Bangal ore Medical Trust v.
B. S. Muddappa, [1991] 4 SCC 54, and al so pointed out that in Kasturi La
Lakshm Reddy v. State of Jammu & Kashmir and Anr., [1980] 3 SCR 1338,
Ramana Dayaram Shetty v. International Airport Authority of India and Os.
[1979] 3 SCC 489; Ugar Sugar Works Ltd. v. Delhi Administration and Os.,
[2001] 3 SCC 635 and State of U. P. v. U P. University Colleges Pensioners’
Association, [1994] 2 SCC 729, it was held that even policy decisions of
the Government can be interfered with if it is arbitrary or mala fide and
mani festly contrary to public interest. They, therefore, subnitted that the
action taken by the Governnment should be quashed in reversal of the

j udgrment of the Hi gh Court.

Dr. D.P. Pal, the |earned senior Advocate who appears in SLP (C No.

17306/ 2002 . submtted that the provision of Section 3 of the Act provides
for test as to formation of railway zones and the critical test is
efficiency in the adm nistration which is an objective test. The criterion
bei ng objective, the Court can exanine the material on record to draw an

i nference one way or the other. The efficiency would increase only if it
can reduce the cost of adm nistration and the earnings in the zone wll

i ncrease.

The | earned Attorney Ceneral referred to the constitution of the Railway
Reforms Committee on May 12, 1981 to recommend ways of enhancing the
efficiency of the functioning of the Indian railways. At that tinme, there
were nine zones in existence, nanely, (i) Eastern Railways (Calcutta), (ii)
South Eastern Railways (Calcutta), (iii) Central Railways (Bonbay), (iv)
West ern Rai |l ways (Bonbay), (v) Northern Railways (Del hi), (vi) Southern
Rai | ways (Madras), (vii) North Eastern Railways (Gorakhpur), (viii) North
Eastern Frontier Railways (Gauhati), and (ix) South Central Railways
(Secunderabad). Railway Reforms Committee proposed the addition of four new
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zones in phases as follows : in Phase 1, East Central and North Western
Rai | ways; in Phase Il, North Central Railways; and in Phase Ill, Southern
Western Railways to be considered |ater. The Railway Reforns Conmittee al so
projected the need for 15 zones by the year 2000. It is submitted that the
former Chairmen of the Railway Board, nanely, Shri MS. @ijral and Shri

M N. Bery were associated with the Railway Refornms Conmm ssion’s

del i berations as Menber and Chai rman of the Working G oup of Structura

Reor gani sation. In February 24, 1994 the Mnister of Railways in his Budget
speech for the year 1984-85 stated that it was necessary to conduct a
detailed study to rationalise the geographical distribution of existing
zones and divisions and on May 6, 1994 a Study Group was set up consisting
of Advisers of the Railway Board to go into the question of reorganisation
of railway zones and divisions The Study Group after exam nation of the
entire ganut of the issues pertaining to railway reorgani sati on recommended
the setting up of four additional railways zones, nanely, North Western
Railway with its headquarters at Jaipur, South Western Railway with its
headquarters at Bangal ore, East - Central Railway with its headquarters at
Jabal pur, ~and North Central Railway with its headquarters at Al lahabad. The
M nister for Railways in his Budget speech for the year 1995-96 stated that
the Conmittee’ s recommendati ons had been accepted. The Uni on Cabi net,
however, deferred the proposal of creating four zones and called for nore
material fromthe Mnistry of ‘Railways. Thereafter, the Union Cabinet
headed by Shri Deve Gowda, then Prine M nister, considered these proposals
in their nmeeting hel'd onJuly 12, 1996 as to formation of six new railway
zones and they are /North Western Railway with its headquarters at Jai pur
South Western Railway with its headquarters at Bangal ore, West Centra
Railway with its headquarters at Jabalpur, North Central Railway with its
headquarters at Al llahabad, East Coast Railway with its headquarters at
Bhubneswar and East Central Railway with its headquarters at Hajipur. At
the time of considering the same, the Uni on Cabinet took into account the
financial viability, traffic growth and the norns of carving out a zone

bef ore deciding the creation of six newzones on July 16, 1996. M nister of
Rai | ways in his Budget speech for the year 1996-97 announced new Si X zones.
Thereafter, on Septenmber 9, 1998 the Union Cabi net headed by Prine M nister
Shri Atal Bihari Vajpayee approved the creation of a new seventh Zone with
headquarters at Bilaspur. On February 22, 1999 the Uni on Cabinet al so

deci ded to nove the headquarters of the South Western Railway from

Bangal ore to Hubli. From 1999 to 2001 the work of Zones had been
progressing slowy and a debate was going on for and agai nst the fornmation
of new zones. During this period Railway Board had al so expressed
reservations in going ahead with formation of zones mainly due to financia
crunch. On 29th Novenber 2001 the M nister for Railways while responding to
various questions raised in Parlianent clarified as follows :-

“I'n the year 1995 the Uni on Cabi net had deferred a proposal based on the
recomendati ons of the RRC for creating 4 new Zones. However, in the year
1996, the Union Cabi net had exam ned and approved the proposal for creating
6 new zones. Subsequently, the Government decided to formthe 7th Zone w th
headquarters at Bilaspur. It is not correct to allege that there had been
no exam nati on of the proposal. As far as opinions and observations on the
new Zones are concerned, there have al ways been two opposing vi ews.

Further, the slow progress in this regard is attributable to a resource
crunch. However, there was never any intention not to proceed with the
creation of any of the new Zones as consecutive CGovernnents (the United
Front and the National Denpcratic Alliance governnents) had taken a policy
decision to create the new Zones."

I n Decenber 2001 Railway Board initiated action for operationalisation of
new zones. On June 4 and 14, 2002 the Railway Board net and decided to
operationalise North Western Railway with its headquarters at Jai pur and
East Central Railway with its headquarters at Hajipur by Cctober 1, 2002
after finalising their respective jurisdictions. In the neanwhile, on July
5, 2002 a wit petition was filed by Biswajit Deb, petitioner in SLP No.
17306/ 2002, before the Calcutta Hi gh Court challenging the notification of
setting up a new zone. The Calcutta H gh Court dism ssed the said petition
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hol ding that setting up of new zone is purely a policy decision of the
Rai | way Board to arrange their own adm nistration which cannot be
adjudicated in a Public Interest Litigation. The Del hi H gh Court in the
case of petitioner herein in SPECI AL LEAVE PETITION (CIVIL) NO 16838 OF
2002 held that the jurisdiction of the court in the matter of interference
with policy decision of the Governnent is very limted; that the question
whet her such a deci sion shoul d have been taken or whether such a decision
would ultimately be beneficial to the Railway Administration in general is
not a matter which is within the domain of the court. It is also noticed
that the fact that there is no expert body decision in the matter woul d not
call for consideration in a wit proceeding nerely because the petitioner
or some other persons may have different views in the matter.

On July 26, 2002 a detailed note of reorganisation of the railways was sent
to the Union Cabinet to keep it apprised of the current situation and the
views of the Standing Conmittee of Parliament on Railways (1996-97), the
Rai | way Conventi on Conmittee (1996), Railway federations, the Deputy
Conptroller and Auditor General (1999), the Conptroller and Auditor Genera
(2001) ‘and the coments of Rakesh Mohan Committee (2001) agai nst the
formati on of additional railway zones were al so placed before the Cabinet
and the Cabinet did not review its previous decision. Two new zones, that
is, North Western Railway with its headquarters at Jai pur and East Centra
Railway with its headquarters at Hajipur began functioning in accordance
with the notification dated June 14, 2002 issued by the Railway Board. It
is also pointed out that Parlianent had approved the establishnent of a
Speci al Railway Fund of Rs. 17, 000 crores by Governnment to ensure the
safety of the railways in accordance wi th the recomendati ons of the
Rai | way Safety Review Conmittee Report, 2000. Al the safety related tasks
to be carried out on the basis of noneys drawn fromthis Fund have been
listed and pl aced before Parlianent and have been approved by Parlianent as
part of the Railway Budget.

The | earned Attorney Ceneral also placed reliance on the decision of this
Court in Rustom Cavasjee Cooper v. ‘Union of India, [1970] 3 SCR 530,
wherei n whether a right arising under Article 19(1)(g) \is not protected
agai nst operation of any |aw inposed in the interest of general public to
be reasonabl e restrictions on the exercise of the right conferred by the
sai d sub-cl ause was considered. I'n.this context, an argunent-was raised
that the enactnment of Bank Nationalisation was not in‘'the |arger interest
of the nation but to subserve political ends, that is not with the object
to ensure better banking facilities, or to make them available to a w der
public, but only to take control over the deposits of the public with the
maj or banks, and to use themas a political |ever against industrialists
who had built up industries by decades of industrial planning and carefu
managenment and the Court’s attention was invited to a mass of evidence from
the speeches of the Deputy Prime Mnister and of the Governor and the
Deputy Covernor of the Reserve Bank and al so extracts fromthe Reserve Bank
Bulletins issued fromtine to tine and other statistical information
collected fromofficial sources in support of the thesis of the petitioner
that the performance of the named banks exceed the targets |laid down by the
Reserve Bank in its directives; that the named banks had effectively
conplied with the requirenents of the | aw and they had served the diverse
interests including small scale sector and so on. On the other hand, the

| earned Attorney Ceneral in that case contended that the comrercial banks
foll owed a conservative policy because they had to | ook primarily to the

i nterests of the sharehol ders and on that account coul d not adopt bold
policies or schemes for financing the needy and worthy causes and that if
the resources of the banking industry are properly utilised for the weaker
sections of the peopl e econom c regeneration of the nation may be speedily
achi eved; that 28% of the towns in India were not served by conmercia
banks; that there had been unequal devel opnment of facilities in different
parts of the country and deserving sections were deprived of the benefit of
an inportant national resources resulting in econonmic disparities.

This Court held that Court is not the forumin which these conflicting
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clains nay be debated; that whether there is a genuine need for banking
facility in the rural areas, whether certain classes of the comunity are
deprived of the benefit of the resources of the banking industry, whether
admini stration by the Government of the conmercial banking sector will not
prove beneficial to the conmunity and will lead to rigidity in the

adm ni stration, whether the Government administration will eschew the
profit notive and even if it be eschewed, there will accrue substantia
benefits to the public, whether an undue accent on banking as a nmeans of
soci al regeneration, especially in the backward areas, is a doctrinaire
approach to a rational order of priorities for attaining the nationa

obj ectives enshrined in our Constitution and whether the policy foll owed by
the CGovernnment in office or the policy propounded by its opponents may
reasonably attain the national objectives are matters which have little
rel evance in determning the legality of the nmeasure and it is again not
for this Court to consider the relative nerits of the different politica
theories or economnic policies. The | earned Attorney CGeneral also relied
upon the decision in BALCO Enployees’ Union (Regd.) v. Union of India and
O's., [2002] 2 SCC 333, case wherein it is observed that :-

"It is evident that it is neither within the domain of the courts nor the
scope of the judicial review to enbark upon an enquiry as to whether a
particul ar public policy is wise or whether better public policy can be
evol ved. Nor are our courts inclined to strike down a policy at the behest
of a petitioner merely because it has been urged that a different policy
woul d have been fairer or wiser or nore scientific or nore |logical."

The | earned Attorney Ceneral also pointed out sinilar observations in
Nar mada Bachao Andol an v. Union of India and Os., [2000] 10 SCC 664.

Dr. Pal insisted that the provisions of Section 3 .of the Act provides the
norns upon which a railway zone can be forned and that is adm nistrative
efficiency. Shri Prashant Bhushan and Dr. Pal have, as set forth earlier,
contended that on the basis of the nmaterial placed by themthe formation of
zones now under challenge will only result in deterioration of the
efficiency of administrative systemand not inprove, while the stand of the
| earned Attorney Ceneral is that the Governnment has taken note of the
wor kl oad i ndex, geographical spread, strength of manpower, traffic streans
and patterns for determning optinumsize of a zone or /a division and, in
this context, territorial, ethnic, linguistic or such/other considerations
are not the basis for reorganisation of the railway zones.

In exam ning a question of this nature where a policy is evolved by the
Governnment judicial reviewthereof is limted. Wen policy according to

whi ch or the purpose for which discretion is to be exercised is clearly
expressed in the statute, it cannot be said to be an unrestricted

di scretion. On matters affecting policy and requiring technical expertise
Court would | eave the matter for decision of those who are qualified to
address the issues. Unless the policy or action is inconsistent with the
Constitution and the laws or arbitrary or irrational or abuse of the power,
the Court will not interfere with such matters.

Tested in this background set forth above, what we have to see is whether
Government has acted within the parameters of Section 3 of the Act or not.
Section 3 of the Act mentions constitution of the railway zones for the

pur pose of efficient adm nistration. Therefore, to find out what would
constitute efficient adm nistration we have to ook to various matters on
the basis of which the railway zones have been constituted and have been
working. In this context, a Committee had been constituted by the
CGovernrent known as Railway Reforns Conmittee which submitted its report in
July 1984 after exhaustive consideration of various aspects. The Commttee,
after taking into consideration the workload and nanpower along with the
concepts of npbdemi sation, conputerisation and updating of technol ogy,
traffic pattern, evolved certain formula for the formati on of zones. And
the Committee further stated that "as for the criterion of geographica
spread and the tine taken to reach the renmptest point of a Zone or Division
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fromits headquarters, each case would have to be exam ned individually.
This is so because the headquarters of the various Zones and Divisions are
not always centrally located." Utinmately, the Comrttee concluded that the
i medi ate requirement of additional zones is three if one goes by the
criterion of workload and four if one goes by the criterion of manpower and
as for as divisions were concerned, imediate requirenment for additiona

Di vi sions woul d appear to be 15 by the criterion of workload and six by the
criterion of manpower. The requirenent of Zones and Divisions on the basis
of the workl oad by the year 2000 woul d be even higher. But they did not
finally suggest that the Zones and Divisions should be formed at that rate
but indicated their interest for exam ning all those aspects of the matter.

Thereafter a Study G oup was constituted consisting of several officers to
critically anal yse the inmpact of nmjor devel opnental projects, to review or
define criteria to be adopted while considering issues/demands relating to
creation or reorgani sation-of Zones and Divisions anpbngst other aspects.
They suggested that for addressing the issues relating to rationalisation
of geographical distribution and reorgani sati on of Zones and Divisions, it
was essential that there shoul d be broad quantitative norms in consonance
with the Railway Refornms Conmittee’s recommendati ons nade earlier. The
wor kl oad index is now redefined as total transportation effort of a Zone/
Di vi sion which is al so adequately weighted for the financial perfornmance of
these units and should therefore be the over-riding criterion. It was also
taken note of that the norm of 200 units by 2000 AD is the optimum val ue of
t he workl oad index /both in the case of zones as well as divisions and this
interpolated to 1992-93, that is, the |last year for which estinmated
wor kl oad i ndices are presently avail abl e. Besi des workl oad, major deci sion
variable is accessibility. They suggested that zones/Di visions which have
wor kl oad i ndices in excess of criticality normand al so poor accessibility
deserve imedi ate relief. Heavily worked zones/divisi ons which are conpact,
that is, where accessibility of the renpte points/activity centres is good
and, therefore, does not pose any adninistrative problemon this account,
need not necessarily be truncated for providing relief. Further, in the
case of lightly worked zones/ divisions, accessibility alone will not be
consi dered as a necessary and sufficient criterion for providing reli ef
through reorgani sation. They are also of the view that the average
travelling tinme between Zonal and Divisional Headquarters and its renote
activity centres by a representative Mail/Express train should be about 6
hours in either case. H gh workload with poor accessibility is the only
necessary as well as sufficient condition for providing relief to such
zones/ di vi si ons through the setting up of new zones and divisions which
woul d arise only after full scope of territorial readjustnents between

exi sting, adjoining zones/divisions are fully explored or exhausted. They
recomrended formation of zones North-Western, South-Wstern, East-Centra
and North-Central. Adopting the sanme criteria as was done by the RR C, to
whi ch we have adverted already, this study group summed up in its report as
follows : -

"The identification of zones/ divisions which deserve attention/relief has
been done on the basis of their workload. For conputing a zonal /divisiona
wor kl oad i ndex both physical as well as financial output indicators are
taken into account. The norm of 200 workload units in 2000 AD (as had al so
been suggested by the RRC) is defined as the opti num val ue of 't he workl oad
i ndex.

Besi des workl oad the accessibility of activity centres/renpte points from
its respective zonal/divisional headquarters is the other inportant
criterion. The normin this case is defined as an average travelling tine
(between the zonal and the divisional headquarters and, al so, between the
di vi si onal headquarters and its renpote activity centres) of about six (6)
hour s.

Based on the workl oad and accessibility norms defined above,
zones/ di vi si ons whi ch have workl oad i ndices in excess of the criticality
norm and al so poor accessibility have been identified for the purposes of
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providing relief through reorgani sation/creation of new zones and
divisions. Ethnic, linguistic and/or territorial (i.e. State Boundari es,
etc.) considerations do not formthe basis for evaluating issues pertaining
to railway reorgani sation.

The highlights of the Study Goup are given in Annexure-1. MR in his
Budget (1995-96) Speech on 14.3.95 had, inter alia conveyed that the
Conmittee’'s recommendati ons had been accepted by this Mnistry and we being
processed further."

The credibility of the said report is questioned and its bonafides are
doubt ed on behalf of the petitioners. The various factors considered by
themare also certainly relevant for the efficient admnistration of the
Rai | ways. None of these factors taken note of by the study group can be
stated to be irrelevant-in this context. But what is to be seen is whether
the report nade by themwould, in essence, be not worthy of credit and not
nmerely on imagi nary basis such as they are officers of the Governnent and
t hey woul d have wor ked under pressure of the Mnister concerned to draw up
a report to suit his whins. Therefore, we do not think, we can accept the
attack nade by the petitioners on the report of the study group

Cabi net notes were prepared, inter alia, after referring to RRC report,
report of the study group extracts of previous cabi net proceedings on the
subj ect, views of the Parliamentary Standing Comm ttee on RCC, views of
Rai | way Federations, reports of Conptroller and Auditor General of India,
comments of Rakesh Mohan Committee and proposal was nmade to set up six new
zones - (1) North-Western Railway, headquarters Jaipur; (2) South-western
Rai | way, Headquarters Bangal ore; (3) West-Central Railway, Headquarters
Jabal pur; (4) North-Central Railway, Headquarters Allahabad; (5) East-
Central Railway, Headquarters Hajipur and (6) East Coast Railway,
Headquart ers Bhubaneswar and vari ous details regardi ng the workl oad, route
kil ometers and information regarding the accessibility and other criteria
were fully furnished to the Cabinet. It is-indicated that with the
criterion of six new zones the accessibility of the Divisional Headquarters
wi th Railway Headquarter w |l increase and the Indian Railway average wil |
improve to 6.2 hours fromthe existing 8.9 hours. As regards the cost

i mplication and strategy adopted detail ed consideration was nade. The

i npact of the Information Technology was al so taken into account. Various
views that had been expressed at different |evels and in public both
opposi ng and supporting the formati on of new zones were also 'set forth. On
July 12, 1996 the Cabi net authorised the Mnistry of Railways to make
suitable readjustnents in the territorial jurisdiction of the zones.

It has been contended that the objective of devel oping backward areas or to
neet public demand new zones have been formed and sucha step will not be
consistent with efficiency in administration. These two factors are noticed
not in isolation but along with other criteria as'to increase in traffic

| oad and accessibility. Therefore, the contention ignores all the factors
taken into consideration and is not tenable. Even otherw se, to neet the
denmands of backward areas cannot by itself be inconsistent with efficiency.
When Railway is a public utility service it has to take care of all areas

i ncl udi ng backward areas. In doing so, providing service, efficient

supervi sion and keeping the equi pnent and other material in good and

wor kabl e condition are all inmportant factors. Such services can be
appropriately extended if there is an exclusive zone to cater to such
areas. If nore facilities becone available in those zones naturally
efficiency would go up. Therefore, the concept of "efficiency" should not
be approached in a doctrinaire or pedantic manner. Thus formati on of zones
in backward areas for providing proper facilities and services will inprove
the efficiency and not retard it. Merely setting up of new zone in a
backward area cannot be condemmed only on the basis that it is being fornmed
in a backward area, particularly when it fulfils other criterion to which
we have al ready adverted.

Even if we assune that there is force in the material placed by the
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petitioners that by form ng new railway zones efficiency in the railway
adm ni stration woul d not enhance, the reasons given by the Governnent and
material placed by themin support of form ng new railway zones is no | ess
or even nore forceful. Further, when technical questions arise and experts
in the field have expressed various views and all those aspects have been
taken into consideration by the Government, in deciding the matter, could
it still be said that this Court should reexam ne to interfere with the
sanme. The whol esone rule in regard to judicial interference in
administrative decisions is that if the Government takes into consideration
all relevant factors, eschew fromconsidering irrelevant factors and act
reasonably within the paraneters of the law, courts would keep off the
same. Even on the test suggested by Dr. Pal we cannot travel outside this
principle to sit in appeal on the decision of the Government.

The decision in B.S. Muddappa’s case is distinguishable both on principle
and on facts fromthe present case. The question in that case is whether
"park’ can be alloted toa trust for setting up of a private nursing hone.
There i's no application of mnd by any of the authorities as to whether
setting up a nursing hone in place of a 'park’ would amount to an

i mprovenent as contenpl ated under the statute with which this court was
concerned-in that case. In'the present case, the problemis entirely
different. The question before the Court is whether formation of zones is
for efficient adm nistration of Railways. On this aspect we have consi dered
the rival contentions including the material placed before the Governnment
of India and the criteria evolved for formati on of the zones. The test
whet her such fornation of zones is for the purpose of efficient

admi ni stration of Railways have been duly considered by the Governnent

bef ore taking decision while such consideration was | acking in Muddappa’s
case. Hence, that decision cannot be of any assistance to appellant. W
have applied the principles set out in other decisions relied upon by the
appel lant to the facts of the case in reaching our conclusion in this
matter.

However, Shri Prashant Bhushan sought toinpress upon us that within three
weeks of a new Railway M nister assuming office w thout any study or report
or any expert body a new railway Zone Hazi pur was announced and steps were
taken to constitute such zone. But the material on record would indicate

ot herwi se. Matter has been under consideration of the Government since 1981
as to reorgani sation of the zones. Thereafter, a Study Group was fornmed to
ook into the matter to make its recomendations. It is only in 1996 a
deci si on was taken by the Government for a zone at Hazipur: If formation of
a zone at Hazipur as its headquarters fulfils the norns set up by the
Government and there is enough statistical data in that regard, it becones
difficult for us to state that the same is nala fide. Allegations regarding
nmal af i des cannot be vaguely made and it mnust be specific and clear. Inthis
context, the concerned Mnister who is stated to beinvolved in the
formati on of new Zone at Hazipur is not nade a party who can neet 't he

al | egati ons.

The stand of the respondents is that in regard to East Central Zona

Rail way and the North Western Zonal Railways efficiency has shown

i mprovenent for the nonths of COctober-Novenber 2002 as conpared to Cctober-
Novermber 2001 which is as under :-

Rai | way Revenue Tonnes Originating In mllion Tonnes
Earnings in In crores

2002 2001 Y%age 2002 vari ation 2001 Y%age
variation

East Central

Cct ober 4. 32 4.19 3.1 270. 82 250. 81
7.98

Novenber 4.43 4.31 2.78 264. 42 261. 4

1.16




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of

9

102

Cct + Nov 8.75 8.5 2.94 535.24 512.21 4.50
North Western

Cct ober 1.34 1.12 19. 64 97. 65 74.74 3065

Novenber 1.23 1.23 0 89. 25 73.91 20.75
Cct + Nov 2.57 2.35 9. 36 186. 9 148.65 25.73

Revenue Tonnes Origi nating
Rai | way Mont h 2002 2001 Variation
Cctober 1.34 1.12 0.22

Nor t h- West ern November 1.23 1.23 0
Cct + Nov 2.57 2.35 0.22
Cct ober 2. 24 2.47 -0.23
West ern Novenber 2.25 2.43 -0.18
Cct + Nov 4.49 4.9 -0.41
Cct ober 3.58 3.59 -0.01
Tot al November 3.48 3.66 -0.18
Cct + Nov 7.06 7.25 -0.19

If these figures furnished by respondents are correct then efficiency on
formati on of the zones has certainly not deteriorated.

Shri Prashant Bhushan contended that Bilaspur zone was formed subsequent to
an announcenent nmade by Shri Atal Bi hari Vajpayee in his el ection speech
but the allegation as to when he had nmade such a speech is not set out
either in the petition filed before the Hi gh Court or in these proceedings.
Unl ess full details are giver .sto place, tinme or date, it would be very
difficult for any one to deny the sane, nore so when Shri Atal Bihari

Vaj payee has not been inpleaded as a party in these proceedings.

It is next contended by Shri Prashant Bhushan that though there may have
been justification for form ng conpact zones and they may be econonically
vi abl e whet her Hazi pur or Bilaspur or Bhubaneswar shoul d be made zona
Headquarters has not been adequately consi dered. The decision of the
Central Governnent to |locate the headquarters of South Western Railways at
Hubl i instead of Bangal ore was the subject matter of challenge in Union of
India and Ors. v. Kannadapara Sanghat anegal a Ckkuta & Kannadiigara and Os.
Though the Hi gh Court had quashed shifting of Headquarters from Bangal ore
to Hubli, this Court stated as follows :-

"it is not the function of the court to decide the |location or the site of
the Headquarters, it is the function of the Governnent."

If benefit of a zonal headquarters in a particular place is nore suited
than any other place in zone it would not affect the ultimte efficient
functioning of the railway adm nistration. Thus all contentions of the
petitioners stand rejected.

These petitions stand di sm ssed.




