1
N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4201 OF 2009
( @PECI AL LEAVE PETI TION (Cl VIL)NO 14326 OF 2006)

RAVI NDER KUVAR SI NGH & ORS. Appel | ant (s)
VERSUS
VI DYADHI RAJ PANDEY & ORS. Respondent ('s)
WTH SLP(C)NO 17915/ 2006
SLP(C) NO 21118 OF 2006
SLP(C) NO. 16914/ 2006
SLP( C) NO. 15801/ 2006
Cl VIL APPEAL NO 4202 OF 2009 @ SLP(C) NO. 8815/ 2007
ClVIL APPEAL NO 4200 OF 2009 @ SLP(C) NO. 6780/ 2008
ORDER
Del i nk Special Leave Petition(C) Nos.17915, 21118,
16914 and 15801/2006 and list separately.
2. No order on the application for inpleadnent.
3. Leave gr ant ed I n Speci al Leave
Petition(C)Nos. 14326/ 2006, 8815/2007 and 6780 of 2008.
Heard bot h si des.

4. In the District of Barabanki in Uttar Pradesh on

30th July, 2004 the District Judge, who is the appointing

authority for Class IlIl and Cass |V of subordinate service
in the Judicial Depart nent, invited applications for
appointment of Cass IIl and Cass |V enployees i.e.

St enogr apher, driver, Cerks, Process Servers etc. A test
was held on 29.08.2004 and the result was published in
Novenber, 2004. One Stenographer, one driver and certain

ot her posts were advertised and sone persons were sel ected
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and appoi nt ed. This recruitnment was chall enged before the
Hi gh Court and the | earned Single Judge found that there was
interpolations in the various answers of the candi dates and
in mapjority of the cases, the candidates who had been
sel ected, marks had been added on and marks have been
cl andestinely boosted up to nmake their selection. Aggrieved
by this decision of the |earned Single Judge, sonme of the
candidates filed appeals before the D vision Bench and the
Di vi si on Bench, by the judgnent dated 19th July, 2006 upheld
the judgnent of the learned Single Judge in part. The
Division Bench held that as regards the selection of one
driver and stenographer there was no illegality but as
regards the selection of the other candidates it was held
that as there was large scale interpolations in the answer
sheets, the selection of these candi dates has been set aside
and while disposing off the matter, the Division Bench gave
the follow ng directions :

“(1) The decision of quashing select lists dated

4.11.2004 and 5.11.2004 prepared by District Judge,

Bar abanki for recruitnent to Cass-1V and Cass-I11I

respectively is confirned,

(2) The appointnent to the post of Stenographer and

Driver is held valid. The judgnent in appeal is

nodified to this extent;

(3) The judgnent in appeal so far as it contains

provision for restoration of the service of ad-hoc

enpl oyees or recruitment of enployees from anongst the
guashed lists on ad-hoc basis is set aside;....”
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5. The Division Bench had also stated that the District
Judge, Barabanki should take recourse to the fresh exercise

conducting witten conpetitive test for recruitnent to the

Cass-11l posts of candidates. After the judgment of the
Division Bench, the District Judge, Barabanki issued a fresh
Notification on 8th Cctober, 2006. It appears that through the

process of selection one candidate had sought a clarification
from the Division Bench and the sane Division Bench passed the
i npugned order stating that the District Judge was not justified
in calling for fresh applications on 8th October, 2006 and that
the selection process should have been <confined to the
candi dates who had already submitted their applications pursuant
to the Notification dated 30th July, 2004. This order is
chal I enged before this Court by the H gh Court. Learned counse

appearing for the petitioners pointed out that in the earlier
judgnment there was a direction for de novo selection and,
therefore, the District Judge was justified in calling for fresh
applications and the subsequent clarification order passed by
the D vision Bench was not proper. W are not inclined to accept
this contention. The |earned single Judge as also the Division
Bench specifically directed that there should be a de novo
selection in the sense that there should be a fresh witten test
and interview confining to the candidates who had already
subm tted their applications pursuant to the Notification issued
in 2004. There was no specific direction in the earlier

judgnment of the Division Bench to the effect that the District
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Judge should call for fresh applications. There was a direction
that for recruitment, instead of 1947 Rules, 1950 Rules should
be followed for selection of the candidates and that of course,
the District Judge is bound to follow The contention of the
| earned counsel for the petitioners that the District Judge
should call for fresh applications is not warranted either by
the earlier judgnent of the D vision Bench or by the inpugned
judgnment by the Division Bench. In the circunstances, we find
no reason to interfere with the inpugned judgnent.

6. The candidates, who had been selected, filed a
separate appeal praying that as regards these candi dates agai nst
who no mani pul ations/interpolations are attributed in the answer
sheets and their appointnents shall be upheld as they had not
resorted to any nmalpractice in the selection and the Division
Bench was not justified in setting aside their selection
especially when the Division Bench had upheld the selection of
one driver and one stenographer. It may be noticed that out of
24 candidates selected it was noticed by the learned Single
Judge as well as by the Dvision Bench that there were
interpolations in the case of 21 candi dates and when such | arge-
scale mal practice was resorted to by the persons involved in the
selection, it is not justifiable to uphold such selection and to

grant relief to these appellants. O course these appellants



are entitled to participate in the second selection.

Accordi ngly, the appeals are disposed of. No costs.

............... cJl .
(K. G BALAKRI SHNAN)

................. J.
(P. SATHASI VAM

NEW DELHI
9TH JULY, 2009.



