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ACT:

Punjab Town I nprovenent Act (Punj. 4 of 1922), ss. 1(3) 3,
4, 4A and 103(1) and Punjab Municipal ‘Act, 1911, s. 238-
Super sessi on of Minicipality-Power of Governnment to set up
| nprovenent Trust \ under 1922. Act -Power of Government to
reconstitute di ssol ved Trust after reconstitution of
Muni ci pal Committee.

HEADNOTE

The Rohtak Municipal Conm ttee was superseded in August
1954, and an Adm ni strator was appointed under s. 238 of the
Punj ab Municipal Act, 1911. 1In June 1958 the provisions of
the Punjab Town | nprovenent Act, 1922, were extended to the
Municipality and the Rohtak |nprovement Trust was set up
under the Act. In August 1961, the Government issued a
notification under s. 103 (1) of the 1922 Act dissolving the
Trust. The Municipal Comittee was reconstituted in January
1962 and in Cctober 1962 the Governnent decided to
reconstitute the Trust. The Minicipal Committee thereupon
passed a resolution opposing the reconstitution of the
Trust. In January 1963, however, the Governnent re-
constituted the Trust and the Minicipal Commttee was asked
to name its representatives to be appointed ‘as trustees.
The rate-payers filed a wit petition challenging the
reconstitution of the trust and the H gh Court allowed the
petition.

In appeal to this Court,

HELD : (1) The attention of the H gh Court was not drawn to
s. 4A of the 1922 Act and therefore it erred in hol di ng that
the Trust could not be set up in 1958 because, under s. 1(3)
of the 1922 Act a Trust cannot be created in a Minicipa

area unless the committee was functioning. Under s. 4A
where the Minicipal Committee was superseded the State
, Government could appoint the trustees, and there was no
anomaly in the -CGovernnent nomnating the trustees, because,
the Admnistrator who had all the powers and duties of the
Conmittee under s. 238 of the 1911 Act was conpetent to say
to the Governnent that the 1922 Act should not be applied to
the Municipality. [205 CD 206 B]

(2) Once the 1922 Act had come into operation under s.
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1(3), it ,continues to apply and it was not necessary to
apply it again when the Muni ci pal Conmittee was
reconstituted in 1962. [206 D

(3) Under ss. 3 and 4 of the 1922 Act and the Cenera
C auses (Punjab) Act, 1898, CGovernnent has the power to
create a new trust or -reconstitute a Trust which was
di ssol ved. [206 H]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1121 of 1966.
Appeal by special |eave fromthe judgnent and order dated
August 17, 1965 of the Punjab Hi gh Court, in Letters Patent
Appeal No. | 10 of 1965.

203

Janardan Sharma -and R _N. Sachthey, for the appellant.

The respondent did not appear.

The Judgrment of the Court was delivered by

Sikri, J.-This appeal by special |leave is directed against
the judgnment —of the High Court of  Punjab accepting the
petition filed by the rate-payers of Minicipal Conmittee,
Roht ak, respondents before us, and ordering that the State
Government shall not proceed with the constitution of the
Roht ak | nprovenent Trust under the notification of August
30, 1961. The High Court allowed the petition because it
held (1) that sub-s. (3) of s. |~ of the Punjab Town
| nprovenent Act (Punjab Act IV of  1922)-here in after
referred to as the Act-only envisages the creation ’'of a
Trust in a Minicipal area where -a Conmttee is functioning
and so is in a positionto hold a special neeting to decide
whether or not it considers the creation of a trust
desirable, and (2) that once a trust ceases to exist. under
s. 103(1) of the Act in order to recreate the trust, the Act
has to be applied again, and as the Minicipal Conmttee had
at a special neeting held on Novenmber 9, 1962, & decided
unani nousl y that the Act should not be applied the
CGovernment was bound to give effect to that decision

The Ilearned counsel for the appellant, M. Sacht hey,
cont ends t hat the Hgh Court has pl aced a wong
interpretation on the two provisions nentioned -above and
somehow s. 4-A of the Act was not noticed by the H gh Court.
Before we deal with the interpretation of the provisions
nentioned above it is necessary to state a few facts. The
Roht ak Muni ci pal Conmittee was superseded on August 2, 1954,
The Government purported to extend the provisions of the Act
to the whole of the area of the Municipality on My 21,
1958. The notification to this effect reads

"I'n pursuance of the provisions of sub-section of Section |
of the Punjab Town | nprovenent Act 1922 (Punjab Act No. |V
of 1922), the Governor of Punjab proposes to apply the
provisions of the said Act to the whole of the area of the
muni ci palities specified belowwith effect from 9th ‘June,
1958

3. Rohtak,...... "

Sub-section (3) of s. 1 of the Act reads as foll ows

"1. (3) This section and section 66 shall come into force at
once. The State CGovernment may by notification propose to
apply the rest of the Act to the whole or any part of any
nmuni cipality and to any locality adjacent

204

t her et o, on such date as nmay be specified in such
notification; and the Act shall come into operation after
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the, lapse of three nonths unless within that period the
nmuni ci pal conmittee concerned at neeting convened for the
pur pose of considering the application of the Act resolve by
a mjority of two-thirds that the Act should not be
so applied.”

In pursuance of this notification a trust was set up. But
on August 30, 1961, the Governnent issued a notification in
exercise of its powers under sub-s. (1) of s. 103 of the Act
and declared that the Rohtak Inprovenent Trust shall be
di ssolved with effect from August 30, 1961 from which the
Chairman and the trustees of the aforesaid Trust ceased to
function.

Section 103(1) of the Act reads as follows :

"103. (1) Wien all schenes sanctioned under this Act have
been executed or have been so far executed as to render the
continued existence of the trust, in the opinion of the
State Covernment, unnecessary, or when in the opinion of the
State Governnent it is expedient that the trust shall cease
to exist, the State Governnment nmay by notification declare
that the trust shall be dissolved fromsuch date as may be
specified-in this behalf in such notification; and the trust
shal | be deened to be dissol ved accordingly."

It appears that on the supersession of the Miunicipality of
Roht ak in 1954 an Adm ni strati on was appoi nted under S. 238
of the Punjab Minicipal Act, 191 1. This section, inter
alia, provides:

"238. (1)

(2) Wen a comittee is so superseeded. ‘the follow ng
consequences shall ensue

(a)....

(b) all powers and duties of the conmttee may, until the
conmttee is reconstituted, be exercised and  perforned by
such persons as the State CGovernnent may appoint 'in that
behal f;"

Fresh elections of the Miunicipal Committee, Rohtak, were
held in July 1961, and the Minicipal Conmttee reconstituted
on January 10, 1962. On Cctober (23, 1962, the Governnent
infornmed the Deputy Commissioner, Rohtak, that it had
decided to reconstitute Rohtak |nmprovenent Trust i mediately
and asked the Deputy Comm ssioner to recommend a panel of
si X names of suitable persons for appointnent as trustees
and the Governnment al so asked himto call upon the Minicipa
Conmittee, Rohtak, to elect its representatives as trustees.
205

This was not to the liking of the Municipal Conmmittee and
the Municipal Committee unani mously passed a resolution on
Novermber 9, 1962, strongly opposing the reconstitution of
the I nprovenent Trust, Rohtak.

The Governnent by notification dated January 10, 1963, in
exercise of powers conferred 'by sub-s. (2) of s. 4 of the
Act appointed one Magjor S. K Mehta -as Chairman, Rohtak
| mprovenent  Trust. The Minicipal Committee was again
requested to send two nanes of three nenbers of the
Muni ci pal Comrittee to be appointed as trustees as required
by cl. (b) of sub-s. ( 1) of s. 4 of the Act. Thereupon 32
rate-payers filed the petition wunder Art. 226 of the
Constitution challenging the reconstitution of the Rohtak
| mprovenent Trust.

Coming to the first point decided by the H gh Court, it
seens to us that s. 4-Ato the Act was-not brought to its
notice and if it had been brought to its notice the High
Court nmay well have conme to the contrary conclusion

Section 4-A which, was inserted by Punjab Act VIIl of 1936
reads :

"4- A During the period of supersession of a Minicipa
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Conmittee under section 238 of the Punjab Minici pal Act ,
191 1, the three seats allotted to the Miunicipal Conmittee
on the trust under clause (b) of sub-section (1) of section
4 shall be filled by the State Government by appointing any
three persons by notification in the Oficial CGazette. The
termof office of every trustee so appointed shall be three
years or until the Trust is dissolved, whichever period is
| ess, provi ded that if the Minicipal Conmittee is
reconstituted three nenbers of the Minicipal Conmmittee shal
be el ected or appointed in accordance with the provisions of
section 4, and on their election or appointment the three
trustees appointed by the State Government under this
section shall cease to be nenbers of the Trust."

Reading s. 1(3) and s. 4A of the Act, and s. 238 of the
Punj ab Municipal Act, 191 1, together, it seens to us that
the true neaning of the latter portion of sub-section (3) of
s. 1 is that whenthe Government -applies the section and
the Municipal Commttee has been superseded before that
date, it i's the Admnistrator who woul d exercise the powers

given under the latter part of that sub-section; in other
words, the Adm nistrator woul d be conpetent to say to the
Government that the Act shall not come into operation. The

words of s. 238 of the Punjab Minicipal Act are very w de
and it is difficult to limt the expression "all powers -and
duties of the conmttee" in any nanner. The Minicipality
exerci sed powers by resolution passed by mpjority and the
fact that this particular resolution had to be by two-third
maj ority does not l|ead
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to the conclusion that the power to oppose the application
of the Act vesting inthe Minicipal Conmttee cannot be
exerci sed by the Administrator wunder s. 238, Punj ab
Muni ci pal Act.

Section 4A of the Act clearly proceeds on the basis that
whil e the Municipal Comittee stands super seded t he
appoi ntnment of trustees which was originally to be made by
the Minicipal Commttee would be nmade ’'by the State
CGovernment. As the High Court did not have s. 4-A'before it
had relied on the anormaly that where a Municipal Committee
was suspended the Governnent could nominate some nenbers of
the suspended Conmittee as nmenbers of the Trust or ot herw se
fill these vacancies, and the Hi gh Court felt that it could
not believe that it was the intention of the Legislature.
Conming to the second point. nade by the High Court, it seemns
that the H gh Court has wongly,, held that-once the Act has
been applied it is necessary that it shoul d be applied again

when the Minicipal Committee is reconstituted. There is
nothing in the words of sub-s. (3) of s. I to "warrant _this
concl usi on. Once the Act has come into operation in

accordance with the provisions of sub-s. (3) of s. 1 'there
is no provision by which the Act can cease to apply-

The only point that remains is,: when a trust has been dis-
solved wunder s. 103 of the Act, can it be reconstituted
under the Act ? The only provisions under which a trust —can
be reconstituted under the Act are sections 3 and 4. Section
3 reads :

"3. The duty of carrying out the provisions of this’ Act in
any local area shall, subject to the conditions and
l[imtations hereinafter contained, be vested in a board to
be called "The (nane of town) |nprovement Trust" hereinafter
referred to as the 'The Trust"; and every such board shal
be -a body corporate and have perpetual succession and
conmon seal, and shall by the said name sue and be sued."
Section 4 reads;

"4. (1) The trust shall consist of seven trustees, nanely
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The ot her sub-sections of s. 4 provide how the trustees are
to be appoint ed.

It seens to us that if the trust could originally be created
under ss. 3 and 4, reading ss. 3 and 4 and s. 12 of the
CGeneral C auses Act, the Governnent has the power to create
a viewtrust or reconstitute a newtrust. W nmay nention
that s. 12 of the Gene-

207

ral Clauses (Punjab.) Act, 1898, provides that "where by any
Punjab Act any power is conferred then that power rmay be
exercised fromtine to tine as occasion requires."

In the result the judgnment of the H gh Court is set aside,

the appeal allowed and the wit petition dismssed. Ther e,
will be no order as to costs throughout.
Y. P. Appeal al | owed.
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