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FAZALALI, SYED MURTAZA
M SRA, R B. (J)

Cl TATI ON
1985 AIR 474 1985 SCR (2) 800
1985 SCC' (2) 11 1985 SCALE (1)326
ACT:

Madhya Pradesh Abolition of Proprietary Ri ghts
(Estates, Mahals, Alienated Lands) Act, 1950 and M P. Land
Revenue Code, 1959-Both the statutes in pari nmateria-Revenue
Oficers exercising powers under both ‘Acts cognately-
Provi si onal power can be exercised by Revenue O ficers under
both Acts.

HEADNOTE:

The Coll ector validated certain transfers. on the
applications of appellants UW5. 6 of the M P. Abolition Act
1950 but a revision was taken by the Conm ssioner u/s. 50 of
the M P. Land Revenue Code 1959 (for short, the Code)
agai nst the order O the Collector. The appellants’
contention before the Commi ssioner that he had no
jurisdiction or power to revise the order of the Coll ector
was rejected. The Board of Revenue in the revision and the
H gh Court ina wit petition filed by the -appellants
confirmed the view of the Comm ssioner. Hence this appeal.

The appellants contended (i) that the order ~of the
Col  ector was not revisable under the Code because -the
Abolition Act was a Code or a law conplete in itself and
conferred no powers of revision or appeal outside the
Abolition Act and therefore the Comm ssioner had no
jurisdiction to entertain suo noto revision; (ii) that since
there was a right of appeal under sec. 84 of the Abolition
Act, no revisional power could be exercised either by
Conmi ssi oner or by the Board of Revenue under the Code; and
(iii) that even assuming that the Abolition Act and the Code
were statutes in pari materia, they possess two clear cut
and separate powers, that is to say, no suo noto revision
could lie to the Revenue Oficers unless a revision  or
appeal was Sl ed before the Conm ssioner by the party.

Di sm ssing the appeal, to this Court
N

HELD: (1) A perusal of the schenes of the Abolition
Act and the Code clearly indicates that the two Acts were in
pari materia and the revenue officers were exercising powers
under both the Acts cognately. There was no clearcut
di stinction between a Revenue Oficer acting under the
Abolition Act and acting under the Code. This being the
position, it is manifest that the revisional powers could be
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exerci sed by the Revenue O ficers under s. 50 of the Code
and even under the Abolition Act as well. [802D E]
801
(2) Under the provisions of, the Abolition Act as also the
Code, both the Comm ssioner and the Board were appellate as
al so revisional authorities. Thus, when two powers were
conferred on the said officers in a sort of a conbined
capacity, it cannot be said that nerely because the
formality of filing a regul ar appeal bef ore t he
Conmi ssioner or the Board was not adopted, a suo noto
revi sion would not lie [802H, 813A-B]

In the instant case, both the Comm ssioner and the-
Board of Revenue had appellate as also revisional powers
Both these powers being conferred on the same authority, the
di fference between the exercise of a revision or appeal was
a nere idle formality and was of no consequence [803C D

JUDGVENT:

Cl VIL APPELLATE JURI SDI CTION: GCivil Appeal No. 245 (N)
of 1971.

Appeal by Certificate fromthe Judgenent and Order
dated the 9th February 1979 of the Madhya Pradesh Hi gh Court
at Jabal pur in Mscellaneous Petition No. 361 of 1967.

Mukul Rohtagi and A G Rat naparkhi for the
Appel | ant s.

Ravi nder Bana and A. K Sanghi- for the Respondents

The Judgrment of ‘the Court was delivered by

FAZAL ALlI, J. This appeal by certificate is directed
against a judgnent of the Madhya Pradesh High Court
dismssing the wit petition filed by the appellants against
certain orders of the Revenue Oficers under the provisions
of the Mdhya Pradesh Abolition of ~Proprietary Rights
(Estates, Mahals, Alienated Lands) Act, 1950 (for short,
"Abolition Act’) which cane into force sometine in the year
1951. By virtue of s.6 of the Abolition Act all transfers
nade by proprietors at any tine after 16th March 1950 were
deened to be void unless declared valid by the Collector on
a proper application made to him The transferees, in view
of the aforesaid provisions, filed applications before the
Collector in 1964 who validated the transfers by his order
dated 6th June 1964. Against the order of the Collector a
revision was taken by the Comm ssioner in exercise of his
powers under s. 50 of the M P. Land Revenue  Code, 1959
(hereinafter referred to as the 'Code'). The transferees
objected to the jurisdiction of the Conm ssioner on the
ground that he had no power to revise the order of. the
Collector. This contention was rejected by the Conm ssi oner
and hence, a revision was taken to the Board of ~ Revenue
whi ch confirnmed the view of the Comm ssioner. It was agai nst
this order that the appellants filed a wit petition
802
before the H gh Court assailing the orders of the
Comm ssi oner as al so the Board of Revenue.

The |earned counsel for the appellants contended that
any order passed under s.6 of the Abolition Act was not
revi sabl e under the Code because the Abolition Act was a
Code or a law conplete in itself and conferred no powers of
revision or appeal outside the Abolition Act. Hence, it was
contended, the Conm ssioner had no jurisdiction to entertain
suo noto revision. In the second place, it was argued that
under s. 84 of the Abolition Act appeals were provided
against all orders passed by Revenue Oficers and since
there was a right of appeal provided under the Act, no
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revi sional power could be exercised either by the
conmi ssioner or by the Board of Revenue under the Code It
was also faintly urged before the Hgh Court that the
Revenue O ficers when exercising powers under the Abolition
Act were not exercising the powers as Revenue O ficers but
as a persona designata under the Abolition Act In other
wor ds, the contention raised before the H gh Court, which
was repeated before us, was that the Revenue Officers had a
dual capacity-(1) under the Abolition Act, and (2) under the
Code. The High Court, however, rejected the contention and,
in our opinion, rightly.

A perusal of the schemes of the Abolition Act and the
Code clearly indicates that the two Acts were in pari
materia and the revenue officers were exercising powers
under both the Acts -cognately. There was no clearcut
di stinction between ~a Revenue Oficer acting under the
Abolition Act and-acting under the Code. This being the
position, it is manifest that the revisional powers could be
exerci sed by the Revenue O ficers under 9 50 of the Code and
even under the Abolition Act as well. W find ourselves in
conpl ete agreenment w th the view taken by the H gh Court on
this point and which was also not seriously challenged
bef ore us.

The sheet-anchor of the contention of the |earned
counsel for the appellants before us was that even assum ng
that the two statutes (Abolition Act -and the Code) were
statutes in pari nmaieria, they possess two clearcut and
separate powers, that is to say, no suo noto revision could
lie to the Revenue officers unless a revision or appeal was
filed before the Comm ssioner by the party.

It is not disputed in this case that the Comn ssioner
Board of Revenue passed the order in exercise of their
revi sional powers. It would, however, appear that under the
provi sions of the Abolition
803
Act as also the Code, both the Comm ssioner and the Board
were appellate as also revisional authorities. Thus, when
two powers were conferred on the said officers in‘a sort of
a conbined capacity, it cannot be said that nerely because
the formality of filing a regular appeal before the
Conmmi ssioner or the Board was not adopted, a suo npto
revision would not lie. The contention —could have -some
substance if there woul d have been any statutory enbargo on
the hierarchy of the Oficers nentioned above to entertain
any revision against an order passed by one authority
wi thout filing an appeal before it.

In the instant case, we find that both the
Comm ssioner and the Board of Revenue had appellate as al so
revi sional powers. Both these powers being conferred on the
sanme authority, the difference between the exercise of a
revision or appeal was a nere idle fornmality and-was of no

consequence.
The result is that all the contentions raised by the
appel lants fail and the appeal is dismssed but in the
circunst ances of the case without any order as to costs.
ML.A Appeal dism ssed.
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