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ACT:

Andhra Pradesh Motor- Vehicles Taxation Act (5 of 1963)-Ss.
3, 9 and itemd4 of Notification under s.--Levy of tax on
chassi s used on road-Chassi s need not have body attached to
it before it can be "used" within meaning of s. 3-Exenption
under item4 limted to journey of chassis for the express
pur pose of body being attached to it.

HEADNOTE

Section 3 of the Andhra Pradesh Nbtor Vehicles Taxation Act
(5 of 1963) authorised levy of taxon motor vehicles "used
or kept inuse in a public place’in the State". Item4 in
the table of the notification issued under s. 9 of the Act
exenpted from the tax "any chassis of nmotor vehicle when
driven to any Place in order that a body may be attached
it."

The Autonotive Manufacturers (P) Ltd. in the State of Andhra
Pradesh, were dealers, anobng other things, in chassis
received by it from manufacturers outside the State. The
chassi s were driven by transport contractors of t he
manuf acturers thenselves wunder tenporary certificate of
regi stration under the Mdtor Vehicles Act and delivered to
the appellant in the State of Andhra Pradesh. The Ashok
Leyland Ltd. transported notor chassis by road from their
factory in Midras to dealers in various parts of" India.
These chassis were driven through the State of Andhra
Pradesh either for delivery there or in other States of
I ndi a. The Autonotive Manufacturers and the Ashok Leyl and
chal l enged the inposition of tax under the Act. The  Hi gh
Court dismssed the petitions. |In appeals to this Court it
was contended that (i) section 3 of the Act was not appli-
cabl e, because, there could be no user or keeping for use of
the chassis of a motor vehicle as a notor vehicle unless a
body was attached to it; (ii) as the chassis were invariably
driven to their respective destination, in order that bodies
may be attached to them they cane directly wunder the
notification of exenption issued by the State Governnent;
and (iii) the inmpugned |levy operated as an inpediment to
free trade and commerce in violation of Art. 301 of the
Consti tution.
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Di sm ssing the appeal s.

HELD : (i) It is not necessary for a chassis to have a body
attached to it before it ran be used within the nmeaning of
the Act, inasmuch as, it can be used by the nan who drives
it and such use of it on public roads would be enough to
attract the levy. [596 D

(ii) Item 4 in the table of the notification limts the
exenption fromthe tax to the journey of the chassis for the
express purpose of body being attached to it. The
Aut onot i ve Manufacturers, being dealers, could and probably
did deal with or dispose of the chassis as such. Furt her
it was not the case of the appellant that the chassis were
coming from outside the State for the purpose of having
bodi es attached to them at the workshop of the appellant.

So far as Ashok Leyl and was concerned the chassis were being
driven al ong the roads of Andhra Pradesh for disposal at the
journey’s end and it would be for the purchaser at the
destination to have a body fixed to

594

t he chassi's according to  his own need and on t he
specification given by him, Merely because bodies were
going to be attached by the ultimte purchasers it could not
be said that the running of the chassis on the roads of
Andhra Pradesh woul d attract exenption under item (4) of the
notification. [597 C E]

[ The contention that there was no previous sanction of the
President in respect of the bill as envisaged by Art. 304
(b) was not allowed to be raised inasmuch as it was not
urged in wit petitions. Therefore, the Court did not
exam ne the merits of the contentions urged in this regard.

JUDGVENT:

ClVIL APPELLATE JURISDI CTION. Civil Appeals Nos. 2180 to
2182 of 1968.

Appeal s by Special Leave fromthe judgnent and order dated
Cctober 6, 1967 of the Andhra Pradesh High Court  in Wit
Petitions Nos. 1456 of 1965, 376 and 2006 of 1966.

M C. Chagla, P. Ramachandra Rao and B.- R Agarwal a,” for the
appel lants (in all the appeals).

P. Ram Reddy and A. V. V. Nair, for the respondents (inal
the appeals).

The Judgrment of the Court was delivered by

Mtter, J.-These appeals are directed against the inmposition
of taxes under the Andhra Pradesh Motor Vehicles ~Taxation
Act (V of 1963). The appellant in the first two appeals is
the Automotive Manufacturers (P.) Ltd., a dealer, anpng
ot her aut onobil e equi pnent, of nmpbtor chassis, notor vehicles
etc. received by it from nmanufacturers outside the State of
Andhra Pradesh. The first appeal arises out of  a wit
petition against the levy in respect of nmotor chassis
delivered to it by Ashok Leyland Ltd. of Madras. These
chassis are said to be driven by transport contractors  of
the manufacturers thensel ves under tenporary, certificates
of registration under the Mtor Vehicles Act and delivered
to the appellant at Secunderabad. The second appeal by the
same appellant arises out of a wit petition challenging the
levy on jeeps, jeep truck chassis, jeep station wagons of
the manufacture of Mhindra & Mahindra Ltd. of Bonbay,
besi des pick-up vans, scooters etc. fromBajaj Auto Ltd. of
Poona. The scooters are carried to Secunderabad in lorries.
The appellants in Cvil Appeal No. 2182 of 1968 are Ashok
Leyl and Ltd. Madras who transport motor chassis by road
fromtheir factory at Encore to dealers in various parts of
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India, State Transport Undertakings etc. According to their
wit petition, these chassis have to traverse | ong di stances
in the State of Andhra Pradesh every nonth destined for
delivery not only in the said State but also beyond the
sarme. These chassis are driven from Ennore to their
respective destinations in the several St ates under
temporary certificates of registration obtained fromthe

595

Madras State on paynent of requisite tax in that behalf,
such certificates of registration under s. 28 of the Mtor
Vehi cl es Act being effective throughout India.

The appellants’ case is that the levy is illegal and
unconstitutional . The grounds urged in the wit petitions
filed in the H gh Court inter alia are as follows :-

1. S.3 of the Act only authorises a levy of tax on a notor
vehicles "used or kept for use in a public place in the
State". There can be no user-or keeping for use: of the
chassi s of a mptor vehicle as a nmotor vehicle unless a body
is attached to it. ’'In the, case of vehicles other than

chassi s such user or keeping for use in 'a public place can
only take place when they are put to the required user or
kept for use by the custoners for whom the vehicles are
transported in the manner contenplated by the Mdtor Vehicles
Act .

2. S. 9 of the Act exenpts from payment of tax chassis of
a notor vehicle "driven to another place in order that a
body nay be attached to it". As the chassis-are invariably

driven to their respective destinations in order that bodies
may be attached to them they  cone directly wunder the
notification of exenption issued by the State Governnent.
As the chassis or the vehicles are covered by ‘tenporary
certificates of registration taken out by the  manufacturers
entitling transportation throughout the territory of ' India,
the inpugned |evy operates as an-inpedinment to the free
trade and commerce of the petitionersin violation of @ Art.
301 of the Constitution
The High Court turned down all the contentions. Hence the
appeal s.
Before this Court M. Chagla for the appellants limted his
first and second contentions to the cases of chassis only.
Hs first contention was that s. 3 of the Act  was not
applicable to the appellants.
Sub-s. (1) of that section, runs as follows :-
"The Governnent may, by notification fromtine
to time direct that a tax shall be levied on
every notor vehicle used or kept for use, in a
public place in the State."
Under sub-s. (2) of s. 3 the notification issued under . sub-
s. (1) is to specify the class of notor vehicles on which
the rates for the periods at which and the date from /which
the tax shall be |evied.
A notor vehicle has not been defined in this Act but | under
s. 2(j) of the Act it is to have, the sane neaning ‘as is
assigned to it in the Mdtor Vehicles Act. Under s. 2(18) of

the last nentioned Act, "a notor vehicle neans any
nmechani cal | y propell ed vehicl e adapt-
596

ed for use upon roads whether the power of propulsion is
transmtted thereto froman external or internal source and
i ncl udes a chassis to which a body has not been attached and
atrailer; but does not include a vehicle running upon fixed
rails or a vehicle of a special type adapted for use only in
a factory or in any other enclosed prem ses."

The argunent of |earned counsel was that a chassis as such
could neither be used nor kept for use in a public place,
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before a body was fitted to it and so long as the said step
was not taken, the question of |levy of tax under the Act
woul d not arise. We were referred to the different neanings
of the word "use" in the Oxford Dictionary some of which are
as follows : -

"To make use of as a means or instrument; To

enploy for a profitable end;"
In our wview, it is not necessary for a chassis to have a
body attached to it before it can be used within the meaning
of the Act inasnuch as it can be used by the man who drives
it and such use of it on public roads would be enough to
attract the levy. Odinary chassis have bodies attached to
them for commercially profitable use but even w thout a body
a chassis can be used and is actually used when it is taken
over public roads.
The second subm ssion was that the appellants qualified for
exenption under the Governnent-notification under s. 9 of
the Act. Section 9 inter alia provides :

"(1) The Governnent nay, by notification--

(a) grant an-exenption, nake a reduction in

the rate or order other nodification not

i nvol ving ~an enhancement in the rate, of tax

payabl e--

(1) by any person or class of persons; or

(ii)/ inTrespect of any notor vehicle or class

of notor vehicles or notor vehicles running in

any particul ar area;

XX XX XX

The notification issued ran as follows: -

" In exercise of the powers conferred by sub-

section (1) of section 9 of the Andhra Pradesh

Motor Vehicles Taxation Act, 1963 ' (Andhra

Pradesh Act 5 of 1963), the Governor of Andhra

Pradesh hereby grants exenption of the tax

payabl e in respect of notor vehicles specified

in colum (1) of the Table below subject to

the conditions, if any, specified in colum

(2) thereof’.

597

Item (4) of the table reads :

"Any chassis of a motor vehicle"

the condition for exenption being

"When driven to any place in order that a body

may be attached to it."
It was argued that as the use of a chassis would be
nmeani ngl ess unl ess a body is attached to it and all chassis,
as a matter of fact, have to have bodies attached to them
the driving of the chassis on the road wi thout ‘a body’ would
qualify for exenption under, the above notification. e
find ourselves unable to accept this view. Item(4) in the
table of the above notification linmts the exenption from
the tax to the journey of the chassis for the ‘express
purpose of a body being attached to it. The Autonotive
Manuf acturers being deal ers can and do probably deal with or
di spose of the chassis as such. There is no allegation in
any of the two wit petitions tiled by these appellants that
the chassis were coming fromMudras or Bombay for the
pur pose of having bodies attached to them at the workshop of

the appellant. In so far as Ashok Leyland Ltd. is
concerned, it is their positive case that the chassis were
being driven through the State of Andhra Pradesh either for
delivery there or in other States of India. They were

certainly being driven along the roads of Andhra Pradesh for
di sposal at the jouney’'s end and it would be for the
purchaser at the destination to have a body fixed to the
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chassis according to Ms own need and on the specification
given by him Merely because bodies were going to be
attached by the ultinmate purchasers, it cannot be said that
the running of the chassis on the roads of Andhra Pradesh
woul d attract exenption under item (4) of the notification.

The last point wurged by counsel was that inasmuch as
registration of a vehicle in any State under s. 28 of the
Motor Vehicles Act is to be effective throughout India any
tax by a State on notor vehicles be they nerely chassis or
ot herwi se would run counter to Art. 301 of the Constitution

accordi ng to which trade, comrerce and i ntercourse
throughout the territory of Indiais to be free subject to
the other provisions of Part XIIl. Under Art. 304(b) how

ever it is open to the Legislative of a State to inmpose such
reasonabl e restrictions-on the freedom of trade, commerce or
intercourse with or withinthat State as may be required in
the public interest. This again is subject to the proviso
that no Bill or amendnment for the purpose of the said cl

(b) is'to /'be introduced in the State Legislature without the
previ ous 'sanction of the President. Learned counsel wanted
to wurge that the inpost was not saved by Art. 304(b) inter
alia, on the ground that there was no previous sanction of

the President in respect of the Bill as envisaged by Art.
304(b). W did not allow counsel to press this point
i nasrmuch as it had
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not been urged in the wit petition and we hereby nake it
clear that we are not exam ning the nerits of the contention
urged by counsel in this regard-and it will be open to his
clients, if so advised, to urge it in any future proceedi ngs
they may choose to take.

These appeals were originally heard by a Bench of five
Judges including S. C. Roy, J. who expired a few days back

The above judgment was concurred i'n by our late colleague.
We however gave a further hearing to the parties at which
nothing was addressed to us to make us change our | opinion
al ready fornmed.

In the result, the appeals fail and are dismssed wth
costs. One set of costs including hearing fee.

K. B. N Appeal s disnissed
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