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ACT:

Representati on of the People Act, 1951, ss. 79(b), 82(b) &
86(1)-Corrupt practice alleged against candidate who had
withdrawn from contest-Such candidate not inmpleaded during
period of limtation of election petition-Petition |iable
to be dism ssed-Application for condonation of del ay whether
perm ssible-Applicability of s. 29(2) ands. 5 of ‘Limtion
Act, 1963-Candidate who w thdraws fromcontest whether a
candidate within maning of s. 79(b) and s. 82(b) of
Representation of the Peopl e Act-Procedure under s. 99 of
Act whether applicable to such candidate.

HEADNOTE

The election of the first respondent to the Andhra Pradesh
Legi slative Assenbly at the General Election hold in 1967
was chall enged by the appellants in an election petition

Various corrupt practices were alleged appellants to  have
been conmitted by the first respondent, 'his agents and
supporters. One of these was that the first respondent paid
a bribe to one R who had also filed nom nation | papers, in
order to secure his withdrawal as a candi date. After’ the
i ssues were franed the appellants nade an application to the
Court for inpleading R but it was dism ssed. The  first
respondent then filed an application under s. 86(1) praying
for the dismssal of the election petition on the ' ground
that there had been conpliance with s. 82(b) of the
Representati on of the People Act, 1951 inasmuch as R agai nst
whom corrupt practice had been all eged had not been nade a
party. The appellants filed an application seeking to wth-
draw the allegation against Rand in the alternative to
inplied himas are not. They also prayed for condonation
of delay in naking the respondent. The |earned Judge of the
Hi gh Court trying the election petition dismssed the
aforesaid applications and refused to condone the delay.
The' appellants cane to this Court. The contentions in the
appeal were: (i) that the allegation against R did not
amount to an allegation of corrupt practice, (ii) that s. 5
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and s. 29(2) of the Limtation Act, 1963 were applicable to
the case and the High Court and this Court had power to
condone the delay nmade by the election petitioner in
i mpl eadi ng a necessary party, (iii) that R having wthdrawn
from the contest was not a 'candidate’. and (iv) that the
procedure under s. 99 ought to have been followed in respect
of R

HELD: (i) The taint of illegal gratification attaches not
only to the payer but also to the payee. It could not
therefore be accepted that the allegation against R that he
had received illegal gratification did not amount to
corrupt practice.[682 C D

(ii) The plea for condonation of delay in inpleading R could
not be accepted.

It is well settled that anmendnents to a petition in a civi
proceedi ng and the addition of parties to such a proceeding
are generally possible subject to the law of limtation
But an election petition stands on a different footing. The
trial of  such a petition and the powers of the court in
respect’ thereof are all circunscribed bY the Representation
of the People Act. The Indian Linmtation Act of 1963 is an
Act to consolidate and anend the law of limtation 67f suits
and ot her proceedi ngs-and for

680
pur poses connected therewith. The provisions of this Act
will apply to all /civil proceedings and sone specia

crimnal proceedings which can be taken in a court of [|aw
unless the application thereof has been excluded by sone

enact ment : the extent of such -application is governed by
s. 29(2) of the Limtation Act. However the Limtation Act
cannot apply to proceedings like an election petition

i nasmuch as the Representation of the People Act is a
conpl ete and sel f-contai ned code whi ch does not admit of the
i ntroduction of the principles or the provisions of the '|aw
contained in the Indian Limtation Act. [686 H 687 Bj
Kamaraja Nadar v. Kunju Thevar, [1959] S.C.R 583 and
Basappa v. Ayyappa, [1959] S.C.R (611. applied.

A. Sreenivasan v. Election Tribunal, Mdras, 11 E.L.R
278 and Tipperary case, (1875) 30°M & H 19, referred to.
After the anendrment of the Representation of the People Act
in 1966 there is now no section in the Act which equates _an
order nmade by the H gh Court under s. 98 or s. 99 to a
decree passed by a civil court subordinate to the High
Court. An appeal being a creature of statute, the rights
conferred on the appellant nust be found within the four
corners of the Act. Sub-s. (2) of the present s. 116-A
expressly gives this Court the discretion and authority to
entertain an appeal after the expiry of the period of thirty
days. No right 1is however given to the Hgh Court to
entertain a petition which does not comply wth t he
provisions of s. 81, s. 82 or s. 117. Any < —hardship
resulting fromthis situation is a matter which can be set
right only by the Legislature. The Legislature in its
wi sdom has made the observance of certain formalities —and
provisions obligatory and failure in that respect can only
be visited with a disnmissal of the petition. [688H 689 (]

Vi dyacharan Shukl a v. Khubchand Baghel, [1964] 6 S.CR
129, di stingui shed.

O bitter: Even though the Indian Linmtation Act, 1963 does
not apply to an election petition provisions like s. 9 and
s. 10 of +the General Clauses Act, 1897 providing for
conputation of time which are in pari materia with ss. 12
(1) and 4 of the Limtation Act would apply to such a
petition. [689 E]

(iii) A candidate who has wthdrawmn from the election
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remains a 'candidate’ within the neaning of s. 79(b) and
s. 82(b) of the Act. [689 F]

Har Swarup v. Bril Bhushan, [1967] IS.C. R 342, Mohan
Si ngh v. Bhanwarlal, [1964] 5 S.C.R 12 and Arin Lal .
Hunna Mat [1965] 1 S.C R 393. relied on

(iv) Section 99 only enjoins upon the H gh Court to give an
opportunity to a person sought to be held gquilty of a
corrupt practice if he was not a party to the petition, but
does not apply to a person who is a necessary party. [690
C DO

JUDGVENT:

ClVIL APPELLATE JURI SDI.CTION:. Civil Appeal No. 1864 of 1967.
Appeal under s. 116-A of the Representation of the People
Act, 1951 fromthe judgment and order dated August 21, 1967
of the Andhra Pradesh Hi gh Court in Election Petition No. 13
of 1967.

P. Ram Reddy and A V.V. Nair, for the appellants.

681

D. Narsaraju, RV. Pillai and A Sitarama Reddy, for
respondent No. 1

G Narayana Rao, for respondent No. 2.

The Judgrment of the Court was delivered by

Mtter, J. On April 6, 1967 the appellants before us, fled
an Election Petition in the H gh Court of -Andhra Pradesh
challenging the election of the first respondent, B.N
Reddi, to the Andhra Pradesh Legi slative Assenbly from the
Kol  apur Constituency inter alia on the ground of corrupt
practices conmitted by him his election agent, polling
agents and other workers nmentioned in the schedule to the
petition with his consent and praying for a declaration that
the second respondent, K Ranga Das, was duly elected from
the said constituency. The third respondent was another
candi date who had contested the election but had fared
very badly. The first respondent secured 25,321 votes at
the election overtopping the votes polled by the second
respondent by approxi mately 1600. The petitioners stated in
paragraph 5 of the petition that one’ V.K Reddi who had
firfiled his nom nation paper had been made to withdraw hi's
Candi dature by the first respondent on payment of an illega
gratification of a sumof Rs. 10,000/-. This allegation was
repeated in paragraph 10. The first respondent was also
charged with other corrupt practices m_ diverse ot her
par agr aphs of the petition.

The first respondent put in his witten statenentt on 28th
June, 1967; the second respondent put in his counter
affidavit on June 26, 1967. The issues were settled on July
24, 1967. On August 4, 1967 the petitioners filed
Appl i cation No. 161/1967 for inmpleading V.K Reddi
Thereafter they wanted to withdraw that application when the
exam nati on of w tnesses had cormenced. On August 7, 1967
this application was dism ssed. On August 8, 1967 the first
respondent ’'filed Application No. 169/1967 praying for
di smssal of the petition on the ground that although V.K
Reddi had been charged with corrupt practices he had not
been inpleaded as a party to the petition which was |iable
to be dism ssed under the provisions of section 82(b) of the
Representati on of the People Act, 1951 (hereinafter referred
to as the "Act’) in conpliance with s. 86(1). The election
petitioners filed Application No. 187 of 1967 for
withdrawing the allegations against V.K Reddi, or, in the
alternative, to inplead himas a respondent. They al so
filed Application No. 186/1967 for condoning the delay in
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seeking to inplead V.K Reddi in Application No. 187/1967.
The second respondent filed a nunber of applications of
which it is necessary to take note of a few only.
Application No. 174/1967 was filed for condoning the delay
in seeking to inplead V.K Reddi in Application No.
175/1967. Application No. 175/1967 was for the purpose of
682
i mpl eading V.K. Reddi as a party respondent to the election
petition.
The learned trial Judge held that the allegations contained
in election petition anbunted to an inmputation of corrupt
practice to V.K Reddi and although of the view that the
prayer in Application No. 169/1967 for condonation of delay
was allowable in suitable cases, he felt himself bound by
the decision of Kumarayya, J. in Applications Nos. 150-
155/ 1967 in Election Petition No. 11 of 1967 and disnissed
t he anendnent applicati on No- 169/ 1967.
Before ~us a faint attenpt was made to argue that the
al | egation against V.K. Reddi did not anmobunt to a charge of
corrupt . ‘practice but that it was the first respondent who
was gqguilty of such a practice by making the paynent of
illegal gratification. The argunment has only to be set down
to be rejected. In paragraph 5 of the petition, the
definite averment ‘was that V.K Reddi had been mnmade to
wi thdraw his candi dature by the first respondent on paynent
of an illegal gratification of Rs. 10,000/-. |If the paynent
of Rs. 10,000/- anmounts to an illegal gratification the
taint attaches not only to the payer, the first respondent,
but also to the payee,. V. K Reddi-
The second point urged was that the | earned Chief  Justice’'s
view in regard to the power of condonation of ‘delay in
i mpl eadi ng V. K. Reddi was correct and although he could not
give effect to his own view because he felt hinself bound by
the decision of Kumarayya, J. we ought to accept the ‘appea
and wuphold his view. This argument was devel oped as
follows. An election petition was i'n essence an application
to the H gh Court for the purpose of the Indian Limtation
Act and as such s. 29(2) of the Act of 1963 was applicable
to such petitions drawing in its chain the applicability
of section 5 of the Act giving the court the power to admt
the same if it was satisfied that the applicant had
sufficient cause for not preferring the application wthin
the prescribed period of limtation
The Act as it now stands provides by s. 80A that the court
having jurisdiction to try an election petition shall be the
Hi gh Court. Under s. 81 (1 ) "an election petition calling
in question any el ection may be presented on one or nore of
the grounds specified in sub-s. (1) of s. 100 and s.. 101
to the H gh Court by any candi date at such election or/ any
elector within forty-five days, but not earlier than, the
date of election of the returned candidate ...... "

S. 82 runs as follows :--

"A petitioner shall join as respondents

to his petition--
683

(a) where the petitioner, in addition to

claimng a declaration that the election of

all or any of the returned candidates is void,

clains a further declaration that he hinself

or any other candi date has been duly el ected,

all the contesting candi dates other than the
petitioner, and where no such further
declaration is clainmed, all the ret ur ned

candi dat es; and
(b) any ot her candi dat e agai nst whom
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al l egations of any corrupt practice are nmde
in the petition."
Section 83 lays down inter alia that an

el ection petition shall set forth ful
particulars of any corrupt practice that the
petitioner all eges, including as full a

statenment as possible of the names of the
parties alleged to have conmitted such corrupt
practice and the date and place of t he
conmm ssion of such practice.
Section 86( 1 ) provides that:
"The High Court shall dismss an election
petition which does not conmply wth the
provisions ~ of section 81, or section 82 or
section 117."
The last mentioned section relates to the giving of
security for costs. Sub-s. (4) of s. 86 gives any candi date
not already a respondent, a right to be joined as one upon
application to the H gh Court within fourteen days from
the date of commencenent of the trial and subject to any
order as to security for costs which may be made. Under sub-
s. (5)
"The Hi'gh Court may, upon such terms as to.
costs and otherwise as it may deemfit, allow
the /particulars of any corrupt practice
alleged in the petitionto be anended or
anplified in such manner as may in its opinion
be necessary for ensuring a fair and effective
trial of the petition, but shall not allow any

amendment -of the petition which will have the
ef fect of introducing particulars of ‘a corrupt
practice not previously alleged in t he
petition."

Sub-ss. (6) and (7) aimat the speedy disposal 'of the
el ection petitions. Section 87 ( 1) provides that:
"Subject to the provisions of this Act and of
any rules nade thereunder, every /election
petition shall be tried by the H gh Court, as
nearly as nmay be, in accordance wth the
procedure applicabl e under the Code of G vi
Procedure, 1908 to the trial of suits :"
The proviso to the sub-section gives the Hi gh Court
di scretion to refuse, for reasons to be recorded in witing,
to exam ne any witness. Sub-s. (2) makes the provisions  of
the I ndian Evi dence
684
Act applicable in all respects to the trial of an election
petition. Section 98 shows the nature of the order to be
made by the High Court at the conclusion of the trial of an
election petition. Section 99 nmakes it obligatory on the
H gh Court while making an order under s. 98 in cases where
any charge is nade in the petition of any corrupt practice
having been conmitted at the election, to record a finding
whet her any corrupt practice has or has not been proved to
have been committed at the el ection and the nature of that
corrupt practice as also the nanmes of all persons, if any,
who have been proved at the trial to have been guilty of any
corrupt practice and the nature of that practice. There is.
a proviso to the section which |lays down that a person who
is not a party to the petition shall not be so naned unless
he has been given notice to appear before the Hi gh Court and
to show cause to the contrary. In case he does so, he is
further given the right to. cross-examne any w tness
al ready exam ned by the H gh Court and to give evidence in
hi s def ence.
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Entry 72 of List | of the Seventh Schedule vests in
Parlianment the exclusive power to nake laws with respect to
elections to Parlianent, to the Legislatures of States and
to the offices of President and Vice-President as also the
El ecti on Comm ssion. Under Art. 329(b)

[ m5

"Not wi t hst andi ng anything in this Constitution--
(a)

(b) no election to either House of Parliament or to the
House of either House of the Legislature of a State shall be
called in question except by an election petition presented
to such authority and in such manner as may be provided for
by or under any | aw made by the appropriate Legislature.™
In order to determ ne whether an election petition |aunched
for the purpose of contesting the validity of an election is
an application within the nmeaning of the Indian Linmitation
Act, it is necessary to exanm ne the nature of the rights and
liabilities involved therein and of the provisions of |aw
whi ch ' govern such determination.  The right of citizens to
el ect representatives of their choice either to the House of
the People or to a Legislative Assenbly of a State, the
process of election beginning from the notification of
general elections and the nom nation of candidates, the

general procedure ~at elections, taking of the poll and
counting of votes /and the publication of election results
are all matters dealt wth and covered by di fferent

provisions of the Act. The right to elect is statutory and
so are all the processes connected with the election. There
is no el emrent of any conmon | aw ri ght

685

in the process of election. Part VI of the Act deals wth
di sputes regarding election. The second chapter of this
Part shows how el ections nay be called in - question, which
courts have jurisdiction to try election petitions, how such
a petition is to be presented, who are to be parties to the
petition, what are to be the contents of the petition as
also the relief which may be clainmed by the petitioner
The third chapter of this Part deals with the “trial of
election petitions. The first section of this group’  nakes
it incunbent on the H gh Court to, disnmss an _election
petition straightaway if it does not comply wth certain
statutory requirements. The next section is a guide to the
procedure to be adopted by the H gh Court in the trial of an
el ection petition. This section does not equate  an
election petition with a suit but nmerely shows t hat
subj ect to the provisions of the Act and. of any rules nade
thereunder, the trial is to conformas nearly as possible to
the trial of a suit under the Code of Civil Procedure.  This
neans that (a) the contestants have a right to file witten
statenents, (b) both parties nmust disclose the docunents on
which they reply; (c) they nust exam ne wi tnesses  orally,
if necessary, to substantiate the charges leveled or the
defenses raised in the petition; and (d) the evidence to be
adduced nust conply with the requirenents of the Indian
Evi dence Act. There are however certain limtations as to
the questions which may put to a witness contained in ss. 94
and 95; the returned candidate has a right to recrimnate
under the provisions of s. 97. The H gh Court does not pass
a decree as in the case of a suit but has to nake an order
interms of s. 98 which gives the nature of the orders to be
made. The High Court has to comunicate the substance of
its decision to the Election Conm ssion and the Speaker or
the Chairman as the case may be of the House of the People
or of the State Legislature. Chapter |V deals with
wi t hdrawal and abatenent of election petitions. Chapter |V-
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A deals with appeals fromthe decisions of the H gh. Court
and Chapter V deals with costs and security for costs.
The above brief analysis is sufficient to show that the
trial of an election petitionis not the same thing as the
trial of a suit. As was pointed out by this Court in the
case of Kamaraja Nadar v. Kunju Thevat(1l), the provisions of
t he Act

"go to show that an election contest is not an

action at law or a suit in equity but is

a purely statutory proceedi ng unknown to the

conmmon law ...... "
The Court al so enphasised on the peculiar character of an
election petition by quoting fromthe observations of A
Sreenivasan v. Election Tribunal, Madras(2). Reference was
al so made. to the Tipperary case(3) where Mirris, J. said:
(1) [1959] S.C.R 583 at 596.
(2) 11 E.I..R 278 at 293.

(3) (1875) 310, M & H 19. 25.

686

" AL a petition is not a suit between two

persons, but is a proceeding in which the

constituency itself is the principal party

i nterested."
Thi s aspect of an election petition was enphasised again in
the ,case of Basappa v. Ayyappa(l) where it was held that
the provisions of O 23 r. 1 of the Code of Civil Procedure
do not apply to election petitions and it would not be open
to a petitioner to withdraw or abandon a part of his claim
once an election petition was presented to the El ection
Conmi ssi on.
Even though s. 87 ( 1) of the Act lays down ‘that the
procedure applicable to the trial of an election petition
shall be like that of the trial of a suit, the Act itself
makes inportant provisions of the Code inapplicable to the
trial of an election petition. ~Under O 6 r. 17 C/P.C a
court of Jlawtrying the suit has very wi de powers in the
matter of allowing anendrments( of pleadings and al
amendnments which wll aid the court in disposing of the
matters in dispute between the parties are as a rule all owed
subject to the law of limtation. But s. 86(5) of the Act
provides for restrictions on the power of the Hi gh Court to
all ow amendnents. The High Court is not to allow the
anendment of a petition which will have the effect of
i ntroducing particulars of a corrupt practice not previously
alleged in the petition. Wth regard to the addition of
parties which is possible in the case of a suit wunder the
provisions of O 1 r. 10 subject to the added party’'s right
to contend that the suit as against him was barred by
[imtation when he was irapl eaded, no addition of parties is
possible in the case of an election petition except /under
the provisions of sub-s. (4 ) of s. 86. Section 82 shows
who are necessary parties to an el ection petition which nust
be filed within 45 days fromthe date of election as laid
down in s. 81l. Under s. 86(1) it is incunbent on the Hi gh
Court to dism ss an election petition which does not conply
with the provisions of s. 81 or s. 82. Again the Hi gh Court
nmust dismiss an election petition if security for costs be
not given in terns of s. 117 of the Act.
It is well settled that amendnents to a petition in a civi
proceedi ng and the addition of parties to such a proceeding
are generally possible subject tothe law of Ilinmtation
But an election petition stands on a different footing. The
trial of such a petition and the powers of the court in
respect thereof are all circunscribed by the Act. The
Indian Limtation Act of 1963 is an Act to consolidate and
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amend the law of limtation of suits and other proceedi ngs
and for purposes connected therewith. The provisions of
this Act wll apply toall civil proceedings and some
special crimnal proceedi ngs which can be taken in a court
of law unless the application thereof has been excluded by

any enact -

(1)[1959] S.C.R 611.

687

ment: the extent of such application is governed by s. 29(2)
of the Limtation Act. In our opinion however t he

Limtation Act cannot apply to proceedings like an election
petition inasnuch as the Representation of the People Act is
a conplete and sel f-contai ned code which does not admit of
the introduction of the principles or the provisions of |aw
contained in the IndianLimtation Act.

Before the recent amendnent of the Representation of the
People Act, election petitions had to be presented to the
El ection Commission -and it was the Comm ssion which was
enmpower ed’ under section 85 to dismss the petition if the
then provisions of s. 81, s. 83 and's. 117 were not conplied
with. 't _is only when the petition was not so disnissed
that the Election Conmi ssion had to appoint an Election
Tribunal for the trial of the petition. Under s. 85 the
Conmi ssion had power to admit a petition presented after the
prescribed period’ if it was satisfied that there was
sufficient cause for the failure. Section 90(4) of the Act
of 1951 enpowered the Tribunal to dismiss an election
petition even if it had not been “so disnissed by the
El ecti on Commi ssi on.

The Act as anmended in 1966 gives- the jurisdictionto try an
election petition to the Hgh Court of a State. The
provision for appeal in s. 116-A was introduced in the Act
for the first time in 1956 providing for ~an appeal from
every order of the Tribunal under s. 98 or s. 99 to the High
Court of the State in which the Tribunal was situate. By
sub-s. (2) of s. 116-A of the Act as anended in 1956 the
Hi gh Court was, subject to the provisions of the /Act, to
have the sanme powers, jurisdiction and authority and was to
follow the same procedure with respect to an appeal’ under
this Chapter (Chapter IV-A) as if the appeal were an appeal
froman original decree passed by a court situate w thin the

local limts of its civil appellate jurisdiction. Sub- s.
(3) fixed the tinme limt for filing the appeal. to a ~period
of 30 days fromthe date of the order conplained of. The

proviso to this sub-section gave the Hi gh Court ~ discretion
to entertain an appeal after the expiry of the period of 30
days, if it was satisfied that the appellant had sufficient
cause for not preferring the appeal wthin such period.
This section was anended again in 1966 and s. 116-A( 1 ) now
provi des for an appeal froman order of the H gh Court under
s. 98 or s. 99 to the Suprene Court on any question, whether
of law or fact. Sub-s. (2 ) of the new section is on the
same lines as the old sub-s. (3) excepting t hat t he
Supreme Court has been substituted for the H gh Court —and
the Hi gh Court for the Tribunal in the old section

Wiile the Act of 1956 was in force this Court had to go into
the question as to whether s. 29(2) of the Linmtation Act of
1908 woul d be applicable to an appeal preferred to the High
Court

688

from an order of the Tribunal. In Vidyacharan Shukla wv.
Khubchand Baghel (1) the nain question before this. Court
was whether for the purpose of conputing the period of 30
days prescribed under s. 116-A(3) of the Act , the
provisions, of s. 12 of the Limtation Act coul d be invoked.
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The Hi gh Court had proceeded on the basis that s. 29(2)
applied to the case of appeals under s. 116-A of the Act and
on that basis had held that the appeal was within time if it
was 'conmputed after making the deductions pernitted by s. 12
of the Limtation Act. There was a good deal of discussion
in the case about the scope and extent of s. 29(2). W are
no.t concerned with that in the present appeal. Accor di ng
to the learned Chief Justice and Ayyangar, J.
"even on the narrowest construction of the
wor ds "different from those prescri bed
therefor in the first schedule’ occurring in
the opening part of s. 29(2), the exclusion of
time provided for by Art. 12 of the Limtation
Act would be permissible in conputing the
period of limtation for filing the appeal to
the Hi gh
Subba Rao, J. (ashe then was) took the viewthat s. 116-A
did not provide an  exhaustive and exclusive code of
[imtation and did not exclude the general provisions of the
Limtation ~Act. The majority view was that though the fight
of appeal was conferred by s. 116-A of the Act of 1951 it

was still an appeal under the Code of Civil Procedure and to
attract Art. 156 of the First Schedule to the Limtation
Act, it was not necessary for an appeal to be an appea

under the Code of Cvil Procedure in that the right to
prefer the appeal should be conferred by the said Code. In
our view. sub-s. (2 ) of s. 116-A enpowered the Hi gh Court
to treat an appeal ‘under that section presented to it as if
it were an appeal from an original decree passed by a court
within the local limts of its civil appellate jurisdiction.
Consequently, the jurisdiction, powers and authority of the
H gh Court would be the same as in _an appeal from an
original decree of a lower court.” In _other words, in
entertaining the appeal and disposing of it the Hi gh  Court
coul d exercise the same powers as were available to it in an
appeal froma decree of a lower court. To such an appea

the powers of the High Court under s. 12 of the Limtation
Act woul d necessarily 130 attracted,

M. Ram Reddy attenpted to press that decision to service in
the appeal before wus. |In our view, the -situation now
obtaining in an appeal to this Court froman order of the
Hi gh Court is entirely different. There is no section in
the Act as it now stands which equates an order nmade by the
High Court under s. 98 or |Is. 99 to a decree passed by a
civil court subordinate to the Hi gh

(1) [1964] 6 S.C. R 129.

689

Court. An appeal being a creature of a statute, the rights
conferred on the appellant nust be found within the / four
corners of the Act. Sub-s. (2) of the present s. /116-A
expressly gives this Court the discretion and authority to
entertain an appeal after the expiry of the period of thirty
days. No right is however given to the Hgh Court to
entertain an election petition which does not conmply wth
the provisions of s. 81, s. 82 or s. 117.

It was argued that if a petition were to be thrown out
nerely because a necessary party had not been joined wthin
the period of 45 days no enquiry into the corrupt practices
al l eged to have been conmitted at certain elections would be
possi bl e. This is however a matter which can be set right
only by the Legislature. It is worthy of note that although
the Act has been anended on several occasions, a provision
like s. 86(1l) as it now stands has always been on the
statute book but whereas in the Act of 1951 the discretion
was given to the Election Commi ssion to entertain a petition
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beyond the period fixed if it was satisfied as to the cause
for delay no such saving clause is to be found now. The
legislature in its wi sdom has made the observance of certain
fornmalities and provisions obligatory and failure in that
respect can only be visited with a dismssal of the
petition.
It is to be noted however that even though the Indian
Limtation Act, 1963 does not apply to an election petition
provisions like sections 9 and 10 of the General C auses
Act, 1897 providing for conmputation of time which are in
pari materia with sections 12( 1 ) and 4 of the Linmitation
Act would apply to such a petition.
The |ast subm ssion of counsel for the appellants was that
the failure to inplead V. K  Reddi did not nake the election
petition liable to dismissal under s. 86 (1 ). It was
argued that after V.K Reddi had wthdrawn from contest he
was no | onger a candidate within the neaning of s. 79(b) or
82(b) of the Act: In-our opinion, it is not open to him to
argue 'that point in view of the decision of this Court in
Hat Swarup v. Brij Bhushan(1l). It is to be noted that this
deci sion -does not stand by itself. In Mhan Singh v.
Bhanwarl al (2) an attenpt was nade to get the election
petition disnmissed in limne on the ground that one of the
candi dates at the election, nanely, H mmat Singh, against
whom al | egati ons of corrupt practice were nade in regard to
wi t hdr awal of his  candidature was not  joined as a
respondent. It was held by this Court that a nere offer to
help in getting enpl oynent was not an of fer of gratification
within the meaning of s. 123(1)(B) of the Act. The Court
however observed
"I'f therefore the petition contained any
i mputation of corrupt practice nmade ' agai nst
H mmat Singh, it could
(1) [1967] 1 S.C R 342.
(2) [1964] 5 S.C R 12.
690
not be regarded as properly constituted unless
he was i npl eaded as a respondent, for, by the
defm tion of "candidate" in s. 79(b), the
expression "any ot her candi date" in s.
82(b) nust include a candidate who had
withdrawn Iris candidature.™ (see at p. 18).
Ref erence may al so be nmade to Amin Lal v. Hunna Mal (1).
It was however sought to be argued that s. 99 enjoined upon
the Hi gh Court to nane all persons who had been proved at
the trial to have been guilty of any corrupt practice and
where such a person who not a party to the petition, he was
not to be so naned unl ess he had been given notice to appear
before the H gh Court and asked to show cause why he ~shoul d
not be so naned and if he chose to appear, he was to be
given an opportunity of crossexani ning any w tness- already
exam ned by the H gh Court and of calling evidence in his
own defence and of being heard. This provision, to our
m nd, only enjoins wupon the Hgh Court to give an
opportunity to a person sought to be held gquilty of a
corrupt practice if he was not a party to the petition, but
it does not apply to a person who is a necessary party
thereto. An obvious case for the use of powers. under s. 99
woul d be that of an agent guilty of comm ssion of a corrupt
practice wth the consent of the candidate. Such a person
woul d not be a necessary party to the petition but he nust
have an opportunity of showi ng cause and of being heard
before the High Court can name himas guilty of a corrupt
practice while nmaking an order under s. 98.
In our opinion, the appeal has no nerits and nust be
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di sm ssed with costs.

G C Appeal dism ssed.
(1) [1965] 1 S.C R 393.
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