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BENCH:
S.V.Patil, D.P.Mhapatro
JUDGVENT:

D. P. MOHAPATRA, J.

We have heard Shri Raj endra Deva the
petitioner-in-person and Shri Di nesh Dwi vedi, |earned senior
counsel for the respondent.

In this wit petition the petitioner has prayed for
synpat hetic consideration of the question of |aw which was
left open by this Court in the order dated 18.1.1996 in the
Cvil Appeals arising out of SLP(C)Nos. 14565-66/1995; for
consi deration of closure conpensation under the definition
of Payment of \Wages Act, 1936 (for short the Act) ; for
order of paynent of ten times conpensation under section
15(3) of the Act; for conpensation against cost of the case
Rs. 40, 000/ - for unnecessary delay and harassnent in
payment of gratuity.

From the papers available on record it appears

that the industrial unit in which the petitioner was enpl oyed
was closed on 4.1.1989. His service was termninated on
16.5.1989. The petitioner nade a grievance .of non-paynent

of his dues under different heads by the enployer in the
proceedi ngs under section 33C(2) of the Industrial Disputes
Act, under the Paynent of Bonus Act, and Paynent of

Wages Act. The authorities under these statutes ordered
paynment of the ampbunts which were determ ned to be

payable to the petitioner. It was not disputed before us that
all the anmpbunts as ordered by the statutory authorities have
been received by the petitioner. 1In the order dated

18.1.1996 in the Cvil Appeal arising out of S.L.P.(C vil) Nos.

14565- 66/ 1995 this Court considered the claimof the
petitioner for Rs.3860/- as bonus for the years, 1984, 1987
and 1988. The question raised before this Court was

whet her m ni mum bonus payabl e under section 10 of the
Payment of Bonus Act, 1965 falls within the ambit of the
expression wages as defined in section 2(vi) of the

Payment of Wages Act, 1936. This Court took note of the
fact that in the inpugned judgnment the Allahabad Hi gh Court
had taken the view that m ni mum bonus was not covered by
the definition in the said Act. This Court disposed of the
appeals with the foll owi ng observations :
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Havi ng regard to the facts and
circunstances of this case, we direct the
respondent to pay the said amount of
bonus with interest at the rate of 12 per
cent per annum The said interest will be
counted fromthe date of the expiry of the
peri od of eight nonths prescribed under
section 19 for the paynent of such bonus
under the Paynent of Bonus Act. The
amount payabl e shall be paid within a
peri od of one nmonth. In the circunstances,
we do not consider it necessary to go into
the question of | aw which has been raised
in the appeals and the said question is left
open. The appeal s are di sposed. of
accordingly. No costs.

(Enphasi s suppl i-ed)

The petitioner has subnitted before us that the
sum of Rs. 3,860/- along with interest as directed by this
Court has been received by him In the present wit petition
his prayer is to decide the question of law which was |eft
open in the aforenentioned order.

At the outset, to our query as to how he will be
benefited if it is held that the m nimum bonus payabl e under
section 10 of the Payment of Bonus Act cones within the
ambit of the expression wages as defined in section 2(vi) of
the Paynment of Wages Act, his reply was that then he wll
be entitled to receive ten tinmes the amount of the bonus as
conpensati on under section 15(3) of the Paynent of Wages
Act .

Shri Dwivedi on the other hand contended that
fromthe order of this Court dated 18.1.1996 it is clear that
this Court finally disposed of the claimof the petitioner on
this count by directing paynent of the sumof Rs.3860/- with
interest and | eft open the question of |aw whi ch was
fornmulated in the order to be decided in an appropriate case
in future. In the circunstances, Shri Dwi vedi submtted that
inter partes the order passed by this Court is final and the
petitioner is not entitled to claimany further anount on that
count .

On perusal of the order dated 18.1.1996 and the
consi deration of the matter in the context of the facts and
ci rcunst ances of the case energing fromthe records, we
are of the view that the contention raised by Shri Dwived
has substance. By naking the observation in the order that
the question of lawis left open, this Court did not |ay down
that the petitioner should be given another opportunity to |ay
further claimunder the sane head after receiving the

amount as directed in the order. In all probability, takinginto
consideration the fact that the petitioner was a person who
had | ost service due to closure of the industrial unit and

the bonus clainmed by himwas a snmall anmount of Rs. 3, 860/ -

this Court was not inclined to consider the question of |aw
whet her the m ni num bonus provi ded under section 10 of

the Paynment of Bonus Act conmes within the purview of the
definition of the termwages under section 2(vi) of the
Paynment of Wages Act and directed paynent of the

amount to the petitioner |eaving the question of law open for
decision in an appropriate case. The petitioner appears to
be under a m sconception that under the observations made
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by this Court another opportunity has been granted to himto
file a fresh case for the same purpose
Further, the contention of the petitioner that if the
guestion of lawis answered in his favour he will be entitled
to ten times the ampbunt as conpensation under section
15(3) of the Act is devoid of any substance. On a plain
reding of section 15 (3) of the Act it is clear that the said
provision nerely vests a discretion in the authority seized of
the proceeding initiated on an application under sub-section
(2) of the section to direct refund to the enpl oyee of the
amount deducted or paynent of the del ayed wages,
together with payment of such conpensation as the authority
may think fit, not exceeding ten tines of the anount
deducted in the former case and not exceedi ng twenty-five
rupees in the later case. The proviso to sub-section (3) |ays
down the circunmstances in which a direction for paynent of
conpensation in a case of del ayed wages shall not be nade
by the authority. Therefore, the contention of the petitioner
that in case the question of lawis decided in his favour he
will be automatically entitled to ten tinmes the amount is
m sconcei ved.

On the discussions nade in the foregoing
par agraphs, the wit petition is devoid of merit. It is
accordingly dism ssed. No costs.




