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H. K. SEMA, J.

1. The challengein this appeal is to the order dated
25-8- 2004 passed by the High Court in WP.No. 28707 of

2003, dism ssing the wit petition filed by the appellant.

2. The short question arises for determnation in this
appeal is, as to whether the appellant Geeta belongs to Majh

Tribe, which is Schedul ed Tribe or Nishad/ Mllah, which is

not Schedul ed Tri be.

3. We have heard the parties.

4, The appel |l ant -was granted Schedul ed Tribe
Certificate dated 29.8.1986 by the District Magistrate
Lucknow. The order reads:-
FORM OF CASTE CERTI FI CATE
This is to certify that Kumari Ceeta
daughter of MS. N shad of village/town D72,
Nirala Nagar in District/Division Lucknow of
the State Uttar Pradesh bel ong to the Maj hi
Tri be which is recognized as a Schedul ed
Tri be.

Under: -

The Constitution (Schedul ed Castes) O der,
1950 (as anended by the Schedul ed Castes &
Schedul ed Tribes lists (Mdification) Oder,
1956)
2. This certificate is issued on the basis of the
Schedul ed/ Tri be certificate issued to Shri MS.
Ni shad father of Kumari Geeta of Village/ Town
Kripalpur in District Satna of the State
Madhya Pradesh, who belong to the
Maj hi/tribe which is recognized as a
Schedul ed Tribe in the State Madhya Pradesh
issued in the Distt. Magistrate Satna (nane of
prescribed authority vide Letter No.87114
dated 03.11.77.
Si gnature C.S. Si ngh
Desi gnation on O ficer Incharge
(Certificate)
(with seal of office)
District Magistrate, Lucknow

Pl ace: Lucknow
Date: 29.08. 1986
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5. It would appear fromthe order itself that she was
gi ven Schedul ed Tribe Certificate on the basis of Schedul ed

Tribe Certificate issued to the father of the appellant Shri MS.
Ni shad by the District Magistrate, Satna in the State of MP.

by an order dated 3.11.1977

6. At this stage, we may point out that the said
Schedul ed Tribe Certificate dated 3.11.1977 issued to the

father of the appellant Shri M S. N shad has al so been

cancel | ed subsequently. The appellant’s father was al so

pl aced under suspension. It is brought to our notice that the
order dated 28.2.1995 has been challenged in WP. No.192( SB)

of 1995 in the Lucknow Bench of the All ahabad H gh Court

and the sanme is still pending.

7. Be that as it may, it is clear that the Schedul ed
Tribe Certificate issued in favour of the appellant on

29.8.1986, that the appellant belongs to Majhi Tribe, which is
recogni.zed as Scheduled Tribe inthe State of MP., was issued

by the District Magistrate, Lucknow, on the basis of the
Schedul ed Tribe Certificate issued by the District Mgistrate,
Satna, in favour of her father by an-order dated 3.11.1977.

8. On the strength of the Schedul ed Tribe Certificate,
the appell ant applied for the post of Deputy Superintendent of
Police fromthe reserved quota of Scheduled Tribes. She was

sel ected fromthe reserved quota and included in the nerit |ist.
Thereafter, by an order dated 28.3.2001 she was appoi nted as

Deputy Superintendent of Police and is still continuing in the
sai d post.
9. An inquiry was initiated against the appell ant

preceded by a conplaint. On the basis of the Inquiry Report,

the services of the appellant was sought to be term nated by

an order dated 9.4.2001 inter alia on the ground that the

caste certificate issued to her father has been cancelled by the
Col l ector, Satna in 1995. Aggrieved thereby, the appellant
filed O A No. 1426 of 2001 before the Madhya Pradesh

Adm nistrative Tribunal, which was dismssed in |imne by an
order dated 26.4.2001. Aggrieved thereby, the appellant
preferred Wit Petition No. 2237 of 2001 before the Hi gh

Court, which was dism ssed on 13.5.2002, with the direction

to conduct an inquiry whether the appellant belongs to Majh

Tri be or not.

10. Pursuant to the direction of the H gh Court, show
cause notice was issued to the appellant, by the Schedul ed

Tribe Certificate Investigating Committee, Madhya Pradesh.

11. After show cause notice, the H gh Level Caste
Screening Committee was constituted in the ['ight of the

decision of this Court in the case of Kumari WMadhuri Pati

vs. Addl. Conmi ssioner, Tribal Devel opnent, (1994) 6 SCC

241 with the foll owi ng Menbers:

(i) Princi pal Secretary/ Secretary, Governnent
O Madhya Pradesh, Adhi m Jhathi Kal yan
Vi bhagh. .. Adhyaksh
(ii) Conmi ssi oner, Tribal Devel opnent Menber
Madhya Pradesh Secretary

(iii) Secretary, Madhya Pradesh State

Schedul ed Tri bes Commi ssi on, Bhopal . Menber
(iv) Menber/ Represent ati ve, Adhi m Jhat hi Menber

Anusandhan Sanst han.

12. After giving an opportunity and hearing the appellant
and after examining the documents, the H gh Level Caste
Screening Conmittee, by its order dated 18.9.2003 cane to
the follow ng findings:
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"5, After scrutiny of inquiry report of
Superi nt endent of Police, Satna, report of
Additional District Magistrate (Administration),
Lucknow, Uttar Pradesh, order of Collector
Satna, Caste (Nirjatiya) informtion,
statenents, statenent of other persons,
educational qualifications and ot her
docunents, the Screening Comrittee has
arrived at follow ng concl usi ons:

(i) She has not nade avail abl e any such
aut hentic docunents or facts to the

Comm ttee on the basis of which it could

be proved that she belongs to Majh

caste.

(ii) On a speci al exam nation of caste issues
al so, it was found that she does not

bel ong to Maj hi caste because the gothras
stated by her are not found in this caste
and she did not narrate any triba

| anguage.  The occupati ons- stated |ike
fishing, labouring, farming are al so not
characteristics of Mjhi

6. On scrutiny of 'aforesaid facts, the
Conmittee found that the original caste of Ku.
Ceeta Nishad "Ml |l ah" confirns backward
caste.”

13. The aforesaid finding recorded by the H gh Level Caste
Screening Conmittee was assail ed by the appellant before the
Madhya Pradesh Hi gh Court in WP. No. 28707 of 2003. which

was di smi ssed by the inmpugned order. Hence the present

appeal

14. The forceful contention urged before us by the
counsel for the appellant is that ‘no opportunity was afforded
to prove her caste before the H gh Level Caste Screening

Comm ttee and as such the finding recorded by the Hi gh Leve
Screening Conmittee is vitiated for non-observance of
principles of natural justice. W do not agree.

15. Show cause notice was issued on 28.7.2003. It is not
the case of the appellant that she has not received the show
cause noti ce.

16. She was asked to appear at 11.30 A-M on 14. 8. 2003
along with all necessary docunments to prove her caste before
the Conmittee. Paragraph 6 of the show cause notice reads: -

"6. In this regard, the certificates/docunents

whi ch you wish to produce al ongwith your

response shoul d be properly verified

necessarily. |n case of non-appearance on the

fixed date, it will be deened that you have

nothing to say regardi ng your doubtful caste

certificate and Investigation Commttee will be

free to take final decision in your matter on the

basi s of avail able records."

17. The next date fixed for hearing was 18.9.2003 on
whi ch date the inpugned order was passed. |n our view,
therefore, adequate opportunity has been afforded to the
appel | ant of personal hearing as well as to produce docunents

in support of her caste. In our view, it is sufficient conpliance
of principles of natural justice.
18. We nmay notice that both her father and the

appel l ant are well educated. The appellant’s father was said to
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have been born on 1.1.1947. No birth certificate was

pr oduced. No docunents what soever were produced prior to
3.11.1977 to prove that they belong to Majhi Tribe, which is
Schedul ed Tri be.

19. Counsel for the appellant invited our attention to
Ant hr opol ogi cal Survey of India prepared by one Mj undar
D.N., 'The Racial Basis of Indian Social Structure’, Eastern

Ant hr opol ogi st published in Oxford University Press 1994. He
particularly referred to the "term Maj hi" means boatnan. He
has al so observed that Mjhi take part in agricultura
operations, fetch water, and al so take part in social and
religious activities. He has also referred to the observation
that the mmjor economc resource of the Majhi is land. Their
traditional occupation was fishing, sone worked as boat nen.

By this | earned counsel “would like to show that the finding
recorded by the High Level Caste Screening Comrmittee is
erroneous. In our - view, these are not authenticated

documents.. It is not prepared by the conpetent authority. No
such reliance can be placed for deciding the Tribal status of
the appell ant.

20. Counsel also brought to our notice the Uban and
Non- urban Regi on Mutati on Register in which the fanily tree

of Marakahn alias Mulu Majhi is shown. It is clear that Aaraji
No. 607, area 33 D. Village Madhavgarh is recorded in the

name of Lessee Bisheshar, s/o Marakhan Ml lah, Atma Ram

This woul d al so show that she bel ongs to Mll ah/ N shad.

21. Even in the midst of hearing of this appeal, we
granted nore tine to the appellant, to produce any docunent,
which will establish her tribe as Majhi, which is Schedul ed
Tribe, prior to 3.11.1977, but she utterly failed. This would
clearly show that the Tribe Certificate showi ng the appell ant
as Maj hi Tribe obtained on 29.8.1986 onthe basis of Tribe
Certificate of her father obtained on 3.11.1977 are wi thout any
docunent ary proof and manufactured docunents.

22. Counsel for the appellant has drawn our attention
to the decision of this Court in Kumari Madhuri Patil s

Addl . Conmi ssioner, Tribal Developnent, (1994) 6 SCC

241. In that case the Schedul ed Tribe Certificate was

fraudul ently obtai ned and admi ssion was secured in Medica
Col l ege. The candi date conpl eted her course of study and
sought permi ssion to appear only in the final examination.  In
the particular facts and circunstances of that case the
Principal of the college was directed to allow her to appear in
the exami nation as a special case without nmaking it a
precedent. Therefore the decision in Madhuri (supra) was in
particul ar facts and circunstances of that case. Secondly,
here is the case where an undeserved candi date occupi es the
post of deserving candidate in the reserved quota neant for
them |In such a situation, the deserving candidate i s pushed
out of the queue and the constitutional guarantee reserving

the post for the deserving candidate is frustrated. - This mnust
be stopped with a strong hand.

23. In the result, there is no nerit in this appeal and is,
accordingly, dismssed. Parties are asked to bear their own
costs.




