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ACT:

Industrial Dispute-Order of reference-Wrknmen shown as
represented’ by Union-Wether fornmally defective-Wyknen,
when nust be individually nentioned-Industrial Disputes Act,
1947 (14 ' OF 1947), SS. 2(k), 10 and 36.

HEADNOTE:

An industrial dispute between the hotel and its workmen was
referred to an Industrial Tribunal. ~The attack of the hote
was on the form of the -order of reference, the main
contention being that the reference was inconmpetent on the
grounds that the Union could not be nade a party to the
reference wunder the Industrial D sputes Act, and that the
reference was vague, as it did not indicate how many of the
workers of different categories working in the hotel  were
i nvol ved in the dispute.

Hel d, that the order of reference was perfectly _comnpetent
when the parties to it and the nature of the dispute were
clearly specified. The reference which was otherwise valid
does not becone inconpetent sinply because it was - nentioned
therein that the workmen will be represented by such and
such Union in the dispute. The addition of the name of / the
Union was nerely for the sake of convenience so that the
Tribunal may know to whomit should 'give notice when

proceeding to deal wth the reference ; that does not
precl ude the workmen from bei ng represented by another Union
or even being made parties individually. |It-is wunnecessary

for the purpose of s. 10 of the Act where the dispute was of
a general nature relating to the terns of enploynment or
condition of [|abour of a body of worknmen to nmention the
nanmes of particul ar worknmen who mi ght have been responsible
for the dispute. It was only where a dispute refers to the
di smissal etc., of particular worknmen as represented by the
Union that it woul d be desirable to nention the nanmes of the
wor kimen concer ned.

State of Madras v. C P. Sarathy, [1953] S.C. R 334,
referred to.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION. Civil Appeal No. 291 of 1956.
Appeal fromthe judgnent and order dated Novenber 25, 1955,

of the Circuit Bench of the Punjab Hi gh Court at Delhi, in
Cvil Wit Application No. 189-D of 1955.
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Jai CGopal Sethi, J. B. Dadachanji, S. N Andley, Raneshwar
Nath and P. L. Vohra, for the appellant.

R H Dhebar and T. M Sen, for respondent No. 1.

G S. Pathak, V. P. Nayar and Janardan Sharnms, for
respondent No. 3.

1959. WMay 13. The Judgment of the Court was delivered by
WANCHOO J.-This _appeal conmes before us on a certificate
granted by the Punjab H gh Court under, Art. 133 (1) (a) and
(c) of the Constitution. The appellant is the nmanager
Hotel Inperial, New Delhi (here in after called the hotel)
whil e the respondents are the Chief Commi ssioner, Delhi, the
Addi tional ~1ndustrial Tribunal, Delhi , and the Hote
Workers’ ~Uni on, Katra Shahanshahi , Chandni Chowk, Del hi.
The nmain contesting respondent is respondent No. 3 (here-
inafter called the union). A dispute arose between the

hotel —and its workmen in Cctober 1955. It was referred to
an Industrial Tribunal on October 12, 1955, by the Chief
Conmi ssi oner of Delhi. The portion of the order of

reference, relevant for our purposes, is in these terns-

Whereas from a report submtted by the Director of
Industries and Labour, Delhi ~under s. 12 (4) of the
Industrial Disputes Act, 1947 as anended, it appears that an
i ndustrial ‘dispute exists between the nanagenent of the
Hotel Inperial, New Delhi and its workmen as represented by
the Hotel Workers’ Union, Katra Shahanshahi, Chandni Chowk,

Del hi ;
AND whereas on a consideration of the said report the Chief
Conmi ssioner, Delhi, is satisfiedthat the said dispute

shoul d be referred to a tribuna

Then follows the order referring the dispute to t he
Addi tional |ndustrial Tribunal, Delhi including the terns of
reference. Soon after the hotel filed a wit application in
the Punjab Hi gh Court challenging the order of reference on
a variety of grounds. The wit application was heard by the
H gh Court and di smi ssed on Novenber 25, 1955. The ' hote

then applied for leave to appeal to this Court, which was
granted on
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January 13, 1956. The hotel obtained stay of t he
proceedi ngs before the Additional Industrial Tribunal from
this Court on February 27, 1956. That is how this dispute

whi ch woul d have been ot herw se decided Iong ago is still in
its initial stage.
The main contention on behalf of the hotel s’ -that the

reference is inconmpetent and two grounds have been urged in
support of it; nanely, (1) the union could not be nade a
party to the reference under the Industrial 'Disputes @ Act,
1947, (hereinafter called the Act); and (2) the reference
was vague, as it did not indicate how nany of the 480
workers of thirty different categories working inthe hote

were involved in the dispute. W are of opinion that there

is no force in these grounds of attack. An " industria
di spute " for our purposes has been defined ins. 2 (k) of
the-Act as neaning " any dispute or difference between
enpl oyers and worknen....... which is connected wth the
enpl oyment or non-enploynent or the ternms of enploynent or
with the conditions of |abour, of any person." ’'Section 10

(1) of the Act gives power to the appropriate governnent
where it is of opinion that an industrial dispute exists or
is apprehended to refer the dispute to a tribunal for
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adj udication. 1t cannot be denied on the facts of this case
that there was a dispute between the hotel and its workmen
and it went to this length that the hotel decided to dismss

a large nunber of worknen on Cctober 7, 1955. It is also
undoubted that the dispute was Wth respect to the ternms of
enpl oymrent Q@ conditions of |abour of the workmen. The

Chi ef Comm ssioner would therefore have power under s. 10
(1) of the Act to nake a reference of the dispute to a
tribunal for adjudication. The attack of the hotel is on
the formin which the reference was made and the contention
is that the reference in this formis incompetent. W have
al ready set out the relevant part of the order of reference
giving the formin which it was nade. The two parties to
the dispute are clearly indicated, nanely, (1) the enployer
which is the managenent of the hotel and (2) the worknen

enpl oyed in the hotel. . The objection, however, is that the
words "as represented

36
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by the Hotel Workers’ Union, Katra Shahanshahi, Chandn

Chowk, —Del hi " which appear in the order of reference make
it inconpetent, inasnmuch as the union could not be made a
party to the  reference. We are of opinion that this
objection is a nere technicality, which does not affect the
conpetence of the order of reference. The fact remmins that
the dispute which was referred for adjudication was between
the enployer, nanely the managenent of the hotel, and its
enpl oyees, which were nentioned as ‘its worknen. The
addition of the words "as represented by the Hotel Workers’
Uni on, Katra Shahanshahi, “Chandni Chowk, Del hi " was nerely
for the sake of convenience so that the tribunal may know to
whom it should give notice when proceeding to deal with the
ref erence. That however did not preclude the workmen, if
they wanted to be represented by any other union, to apply
to the tribunal for such representation or even to apply for
being made parties individually. Section 36 of the Act
provides that a workman who is party to a dispute shall be
entitled to be represented .in any proceedi ng under the Act
by (a) an officer of a trade union of which he'is a nenber

or (b) an officer of a federation of trade unions to  which
the trade union of which he is a nenber is affiliated; or
(c) where the workmen is not a menber of any trade union, by
an officer of any trade union connected with, or by any
ot her workman enpl oyed in, the industry in which the workman
is enployed. The fact therefore that in the order of
reference the quoted words were added for the sake of
conveni ence as to where the notice to the worknen should be
sent woul d not in our opinion nake the reference
i nconpet ent . The objection further is that even if the
workman is entitled to be represented by an officer of 'a
trade union of which he is a nmenber, the reference in this
case does not nention any officer of the trade wunion, but
mentions the wunion itself. This in our opinion /is 'a
technicality wupon technicality, for the union not being a
living person can only be served through sonme officer, such
as its president or secretary and it is that officer who

will really represent the workmen before the tribunal, W
are therefore of
283

opi nion that the reference which is otherwi se valid does not
becorme inconpetent sinply because it is nmentioned therein
that the worknen will be represented by such and such union
in the dispute. W may in this connection point out that
the large ’'mpjority of references under the Act which we
have cone across are usually in this formand the reason for
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it is obvious, nanely, the convenience of informng the
tribunal to whomit should send a notice on behalf of the
wor kmen, whose nunber is generally very large. W therefore
reject the contention that the reference is bad sinply
because in the order of reference the words " as represented
by the Hotel Wirkers’ Union, Katra Shahanshahi, Chandn

Chowk, Del hi " have been added.

Equally, we see no force in the other ground of ,attack

nanely, that the reference is bad because it does not
specify how nany of the 480 workmen of thirty different
categories were involved in the dispute. It is in our
opi ni on unnecessary for the purposes of s. 10 where the
dispute is of a general nature relating to the terns of
enpl oyment or conditions of |abour of a body of worknen, to
mention the nanmes of particul ar worknen who m ght have been
responsible for the dispute. It is only where a dispute
refers to the dismissal etc., of particular workmen as
represented by the union that it may be desirable to mention
the nanmes of the worknmen concerned. In this case, the
di'spute was al so about worknen to whom notice of disnissa

had been given and in that connection the nanes of the
wor kmen concerned were nmentioned in the order of reference.
We may in this connection refer to State of Madras v. C. P

Sarathy (1), where a simlar attack on the conpetence of a
reference was made on the ground of vagueness. | In that
case the reference was in these terns:

" WHEREAS | an industrial dispute has arisen between the
wor kers and managenents of the cinema talkies in the Madras
City in respect of certain matters;

(1) [21953] S.C R - 334.
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" AND WHEREAS in the opinion of H s Excellency the Governor
of Madras, it is necessary to refer the said industria

di spute for adjudication;

Thereafter foll owed the order of reference, which did not
even contain the terms of reference. The ' order however
indicated that " the ‘Industrial Tribunal nmay, in its
di scretion, settle the issues in the light of a prelimnary
enquiry which it may hold for the purpose and thereafter
adj udi cate on the said industrial dispute.” The Conmi ssi oner
of Labour was requested to send copies of the order to the
managements of cinema talkies concerned. It was held there
that " the reference to the Tribunal under s. 10 (1) of the
I ndustrial Disputes Act, 1947, cannot be held to be invalid
nerely because it did not specify  the  disputes or the
parties between whomthe disputes arose ". It was further
held that " the Government mnust, of course, have sufficient
know edge of the nature of the dispute to be satisfied that
it is an industrial dispute within the neaning of the Act,
as, for instance, that it relates to retrenchment or
rei nstatement. But, beyond this no obligation can be held
to lie on the Government to ascertain particulars of the
di sputes before nmaking a reference under s. '10(1) or to
specify themin the

order."
The present reference as conpared to the reference in that
case cannot be called vague at all. Here the parties to the

di spute are clearly specified, nanely, (1) the managenent of
the hotel, and (ii) its workmen. The nature of the dispute
is also specified in, the terms of reference. It was in our
opinion entirely wunnecessary to 'nention in the order of
reference as to who were the worknmen who were responsible
for the dispute. W are therefore of opinion that this
attack on the ground of vagueness also fails. There is no
force in this appeal and it is hereby dism ssed with costs
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to respondent No. 3. In view of the fact that nore than
three years have passed since the reference was nmde, we
trust that the Additional Industrial Tribunal wll now
di spose of the matter as expeditiously as it can.

Appeal dism ssed.
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