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The appellant in Cvil Appeal Nos. 3451-3455 of 1995,
Gopabandhu Biswal, was in mlitary service prior to Novenber
1972. After his release frommlitary  service, he applied
for the post of Assistant Conmmandant in the Orissa Mlitary
Pol i ce pursuant to an advertisenment published by the Oissa
Public Service Conmission inviting applications from ex-
mlitary officers. He was sel ected and appointed as
Assi stant Commandant in the Orissa Mlitary Police pursuant
to the advertisenent. The appellant qualified in the
departnmental examinations and was confirnmed as Assistant
Commandant with ef f ect from 15.11.1975. Thereafter,
according to the appellant, though he was eligible for
consideration for pronotion to the Indian Police Service
cadre, he was not considered for pronpotion to the 1ndian
Police Service (I.P.S.) cadre. Because according to the
respondents, only Deputy Superintendents .of Police .in the
Oissa Police force were eligible for pronmotion - to the
|.P.S. cadre. The appellant filed a wit petition in the
Oissa Hgh Court in 1982 praying for a wit of nandanus to
consider him for pronotion to the |I.P.S. cadre. The Centra
Admi nistrative Tribunal, Cuttack Bench, to which his
petition was transferred after coming into force  of the
Admini strative Tribunals Act, 1985, held that the post of
Deputy Superintendent of Police and Assistant Conmandant of
the Oissa Mlitary Police constituted a single cadre prior
to 5th of Novenber, 1980. His application was, therefore,
allowed by the Central Administrative Tribunal by its
judgrment and order dated 24.12.1991. The Tribunal gave a
direction that his case should be considered for pronotion
with effect from1.1.1997 in respect of each year begi nning
therefromtill January 1980. After 4th of Novenber, 1980,
the appellant, if the is not pronoted earlier, does not
deserve further consideration because the post of Assistant
Conmandant was bifurcated into a separate cadre with effect
fromb5.11.1980.

In the appellant’s said application before the Tribuna
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which was re-nunbered as T.A No. 1 of 1989 the respondents
were the Union of India, the State of Oissa and 25 ot her
respondents who had superseded the appellant for pronotion
to the Indian Police Service

The State of Orissa and two other respondents filed
S LLP(C No. 7479 of 7479 of 1992 for the purpose of
chal | engi ng the decision of the Tribunal dated 24.12.1991 in
the appellant’s T.A No. 1 of 1989. By its order dated
3.8.1992, the special leave petition was dismnmissed by this
Court.

In July 1993, one and a half years after the Tribunal’s
decision of 24th of Decenber, 1991 in T.A No. 1 of 1989,
respondents 1 and 2, Krishna Chandra Mhanty and Raj ki shore
Dash, who were in the Orissa State Police Service filed an
application before the Central Admnistrative Tribunal at
Cuttack which was subsequently Converted in to a review
petition and nunbered as R A No. 16 of 1993. These two
respondents contended  that the ‘decision of the Tribunal in
T.A.No. 1 of 1989 to the effect that the cadres of Deputy
Superintendents of Police and Assistant Conmandants in the
State MIlitary Police constituted a single cadre in the
Oissa police Service till 4.11.1980 was incorrect and that
on a proper exam nation and interpretation of all relevant
docunents and Governments Oders in this connection it
shoul d be held that Deputy Superintendents of Police and
Assi stant Commandant's in Oissa Mlitary Police never
constituted a single cadre at any time. They contended that
the two cadres have al ways been separate and that Assistant
Conmandants in the Orissa Mlitary Police are not eligible
for pronmotion to Indian Police Service. A'simlar Review
Application No. 18 of 1993 was filed by Mannohan Prahar aj
and Anup Kurmar Patnai k who were direct recruits to the cadre
of Indian Police Service. At around the sane tine, O A Nos.
276, 277 and 278 of 1993 were filed by three applicants who
were, at the material tine, Assistant Commandants in the
Oissa Mlitary Police praying for granting themthe benefit
of the decision of the Tribunal ( in T.A.  No. 1/89 for the
pur pose of pronotion to the Indian Police Service.

These review petitions as well as applications were
consi dered together by the Central Adm nistrative Tribunal
Cuttack. The Tribunal by its inpugned judgment dated 24th of
June, 1994, has revi ewed its earlier —judgnent dated
24.12.1991 in T.A No. 1/89 on the ground of there being
error apparent on the face of the record. The Tribunal “has
held that the two cadres of Deputy Superintendent of Police
and Assistant Commandant of Olissa Mlitary Police are
separate cadres from inception and t hat Assi st ant
Commandants are not eligible for pronotion to the Indian
Police Service, The Tribunal has thereupon dism ssed the
application of the appellant, Gopabandhu Biswal, in T.A No.
1/89. It has also dismssed the three pending applications
bearing O A. Nos. 276, 277 and 278 of 1993. The present
appeal s are filed fromthe inpugned judgment of the Tribuna
inthe two review petitions as well as the three O As.

Was the Tribunal entitled to review its earlier
judgrment dated 24.12.1991 in T.A No. 1/89? Section 22(3) of
the Administrative tribunals Act, 1985 <confers on an
Admi ni strative Tribunal discharging its functions under the
Act, the same powers as are vested in a civil court under
the Code of G vil Procedure while trying a suit in respect,
inter alia, of reviewing its decisions. Section 22(3) (f) is
as follows:

"Section 22(3) (f):

A Tribunal shall have, for the

pur pose of di schar gi ng its
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functions under this Act, the sane

powers as are vested in a civi

court under the Code of GCivi

Procedure, 1908 ( 5 of 1908), while

trying a suit, in respect of the

following matters, nanely, -

(a)to(e) ...

(f) reviewing its decisions;

(g) to (i) "

A civil court’s power to review its won decisions under
the Code of Civil Procedure is contained in Order 47 Rule 1
Order 47 Rule 1 provides as foll ows:

"Order 47 Rule 1;

Application for review of judgnent.

(1) Any person considering hinself

aggri eved, -

(a) by a decree or order from
whi ch an appeal is
al l oned, but from  which
no appeal has been
preferred,

(b) by a decree or order from
whi ch no appeal is

al | owed, or
(c) by a ~decision on a
reference froma court of
Smal | | Causes,
and who, fromthe discovery of new
and inmportant matter or _evidence
which not wthin his knowedge or
could not be produced by himat the
time when the decree as passed or
order made, or on account of sone
nm stake or error apparent on the
face of the record, or for any
ot her sufficient reason, desires to
obtain a review of the (decree
passed or order made agai nst him,
may apply a review of judgnent to
the Court which passed the decree
or made the order
(2) "
The power of review which is grant ed to an
Admi ni strative Tribunal is simlar to power given to a civi
court under Order 47 Rule 1 of the Code of Civil procedure.
Therefore, any person (inter alia) who considers  hinself
aggrieved by a decree or order fromwhich —an “appeal is
al l owed, but fromwhich no appeal has been preferred can
apply for review under Oder 47 Rule 1(1) (a) . An appea
lies to this Court froma decision of the Administrative
Tribunal. If an appeal 1is preferred, the power “to review
cannot be exercised. In the present case, a special |eave
petition to file an appeal was preferred fromthe judgnent
of the Tribunal in T.A No. 1 of 1989 to this Court, and the
special leave petition was rejected. As a result the order
of the Tribunal in T.A No. 1 of 1989 becane final and
bi nding. The rejection of a petition for |eave to appea
under Article 136 of the petition for |eave to appeal under
Article 136 of the Constitution, in effect, anobunts to
declining to entertain an appeal, thus nmaking the judgnent
and order appeal ed agai nst final and binding. Once a specia
| eave petition is filed and rejected, the party cannot go
back to the Tribunal to apply for review. In the case of
State of Mharashtra & Anr. v. Prabhakar Bhikaji Ingle
([1993] 3 S.C.C 463) this Court held that when a specia
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| eave petition fromthe order of the Tribunal was dism ssed
by a non-speaking order, the main order was confirmed by the
Supreme Court. Thereafter the power of review cannot be
exercised by the tribunal. The Court said that the exercise
of power of review by the Tribunal in such circunstances

woul d be "deleterious to judicial discipline". Once the
Suprenme Court has confirmed the order passed by the Tribuna
, that becones final. In Sree Narayana Dhar nasanghom Tr ust

v. Swam Prakasananda & Ors. ([1997] 6. S.C.C. 78) the above
decision was reaffirmed. This Court held that after an order
of this Court dismissing the S.L.P. in limne from a
judgrment of the High Court, the H gh Court cannot reviewit.
The Court followed the wearlier judgnent in State of
Maharashtra & Anr. v. Prabhakar Bhikaji Ingle (supra).

In the case of K Ajit Babu & Ors. v. Union of India &
Os. ([1997] 6 S.C.C.-47) to which one of us was party, this
Court exam ned Section 22(3) ~(f) of +the Administrative
Tribunal's Act, 1985 and held that an application for review
under that section attracts the principles contain in Oder
47 Rule ‘1 of the Code of Civil Procedure. Therefore once an
S.L.P is preferred and di sm ssed, review is not perm ssible.
The sane view has been taken by this Court in Raj Kumar
Sharma & O's. etc. etc. vi Union of India Y Os. etc. etc.
(1995 (2) SCALE 23). The Court observed in that case that
the Tribunal was in error in entertaining a review petition
and allowing it after the special |eave petition against its
mai n judgment had been dismssed by this Court and the
review petition filed in this Court agai nst the dismssal of
the special [|eave petition had- also been dismissed. It was
undi sputed that the grounds —on-which the review was sought
before the Tribunal was a ground taken in the special |eave
petition as well as in the reviewpetition filed in this
Court. In such a situation, to say the least, it was wholly
i nappropriate for the Tribunal to sit ~in judgnent, on the
nerits of this Court’s order dismissing the special |eave
petition giving finality to the Tribunal’s nmain order. In
the present case, therefore, on the dismssal of the specia
| eave petition by this Court, the judgnent of the Tribuna
in T.A No. 1 of 1989 becane final and binding as between
the parties and the Tribunal had no power ~to review that
Judgnent thereafter.

In the present case, however, it is urged that the four
applicants who filed the two review petitions before the
Tribunal were not parties to the nmin petition. They were
al so not parties to the special |eave petition filed before
this Court which was dism ssed. However they are parties
aggrieved and hence are entitled to apply for a review of
the main judgnment of the Tribunal. It is contended by them
that the judgment of the Tribunal holding that the two
cadres of Deputy Superintendent of Police and Assistant
Commandant were a single cadre till 5.11.1980, has- affected
the chances of pronotion of the applicants and, therefore,
the appellants, being persons aggrieved, are entitled to
mai ntain such review petitions when they had not  been
parties to the earlier judgnment as well as the earlier
special leave petition. W will assune for the tinme being
that the applicants are persons aggrieved. Even so, the
guestion is whether they can have a judgment which has
attained finality by virtue of an order of this Court, set
aside in review There is no doubt that as between the
parties to the main judgnent, the judgnent is final and
bi nding. The respondents, State of Oissa and Union of
India, are, therefore, bound to give effect to the judgnent
of the Tribunal in T.A No. 1 of 1989 in the case of
CGopabandhu Biswal. If this is so, can a third party by
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filing a review petition get that same judgnment revi ewed and
obtain an order that Gopabandhu Biswal is not entitled to
the benefits of the directions contained in the nmain
judgrment since that judgment is now set aside? In our view
this wi wholly inpermssible. It will lead to re-opening a
matter which has attained finality by virtue of an order of
this Court. The applicants, even if they are persons
aggrieved, do not have, in the present case, a right of
review under any part of Order 47 Rule 1. Even under Order
47 Rule 1(2), the party not appealing froma decree or order
can apply for review only on grounds other than the grounds
of appeal which were before the appellate court, and during
the pendency of the appeal. In the present case all the
grounds which were urged in review were, in fact, urged
before the Tribunal at- the time when the Tribunal decided
the main application and they were also urged by the
petitioner in the special |eave petition which was filed
before this Court. The special  leave petition has been
di sm ssed. The same grounds cannot be again urged by way of
a review petition by another party who was not a party in
the main petition.

According to the applicants certain docunents though
produced before the  Tribunal were not noticed by the
Tribunal in deciding the main matter.  Even so, once a
judgrment of a Tribunall has attained finality, it cannot be
reopened after the /special |eave petition against that
j udgrment has been dismissed. The only remedy for a person
who wants to challenge that judgnent is to file a separate
application before ‘the Tribunal in his own case an persuade
the Tribunal either to refer the question to a |arger Bench
or, if the Tribunal prefers to followits early decision, to
file an appeal from the Tribunal’'s judgnent and  have the
Tribunal’s judgenent set aside in appeal ~reviewis not an
avai | abl e remnedy.

Undoubt edly when the Tribunal interprets Service Rules
and Regul ations, the interpretation so given may affect

ot her menbers of that Service -  past, present or future.
Once can understand a w der neaning in this context being
given to the phase "person aggrieved", thus enlarging the

ri ght of persons to intervene either at the hearing before
the Tribunal, or in appeal, or for filing a review petition.
Neverthel ess, this right nust be exercised at the
appropriate time and in accordance with law. A review
petition must be within the scope of Section 22(3) (f) of
the Administrative Tribunals Act read with Order 47 Rule 1
and must conply with the Rules franmed under t he
Admi ni strative Tri bunal s Act . They pr eset revi ew
applications are not within the principles laid down in
Order 47 Rule 1. They also do not conply with the rel evant
Rules. Rule 17 of the Central Administrative Tribuna
(procedure) Rules, 1987 prescribes, inter ALIA ~that no
application for review shall be entertained
unless it is filed within thirty days fromthe dated of the
recei pt of a copy of the order sought to be reviewed. In-the
present case the review petitions were filed one and a half
years after the main judgnment was delivered and one year
after the special leave petition was dism ssed. W do not
find any explanation of this del ay.

It is difficult to include the applicants in the review

applications in the category of "persons aggrieved'. The
main applicant i.e. the present appellant-Biswal had joined
as party respondents all those persons who had superseded

himfor selectionto the Indian Police Service Since they
woul d be persons affected in case he succeeded in his
application. The Tribunal had directed that Biswal be
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considered for pronotion between 1977 and 1980 and not
thereafter. During this period, the two applicants in review
application No. 16 of 1993 were nowhere within the zone of
consideration for pronotion to |.P.S. One of the applicants
joined the police service only in 1974 and was not eligible
for further pronotion till 1982. The other applicant, though
eligible for pronotion, was on account of his rank in the
seniority list, not within the zone of consideration at any
time prior to 5.11.1980. As a matter of fact the two
applicants in review application No. 16 of 1993 were
sel ected for promotion to |.P.S. only in 1993 when they were
included in the select list of 1993. Therefore, they could
not have been made parties in T.A No. 1 of 1989. At that
point of time, these applicants had only a chance of
promotion in future. Thi's does not confer and |legal right on
these applicants and they  cannot be considered as parties
aggrieved by the inmpugned judgnment. however, leniently one
may construe the term ’'party -aggrieved’, a person not
directly affected cannot be so considered. Oherwise for
years to cone, ~every person who becones eligible for
promoti on-wi |l be considered a party aggrieved’ when the
Tribunal interprets any Service Rule such as in the present
case. Only persons who are directly and i nmedi ately affected
by the i mpugned ~order can be considered as ’parties
aggrieved’ under Section 22(3) (f) read with Oder 47 Rule
1

The sane is the case with theapplicants in Review
Application No. 18 of 1993. These two applicants in the
Revi ew Application '‘No. 18 of 1993 were direct recruits to
the Indian Police Service of 1975 and 1976 batches. The
quota for direct recruits is-different and these applicants
were not concerned with the appointnents nmade within the
guota of pronptes fromthe State Police Service. Therefore,
it is difficult to |ook upon them as persons aggrieved. |f
at all they would be affected by the pronotion given to the
original applicant-Biswal, that would be in respect of their
chance for pronotion to the next 'higher post. This does not
confer any legal right on these applicants. They cannot,
therefore, be considered as persons aggrieved. In our view
the Tribunal was not entitled to, —and ought  not to have
entertained the review applications once the special |eave
petition from he main judgnent and order had been di sm ssed.

The Tri bunal al so had before it, three ot her
applications which were filed under Section 19 of the
Admi nistrative Tribunals Act  1985. The Tribunal had
di smissed these applications in view of having al lowed the
review petitions and set aside its earlier order in T.A No.
1 of 1988. In view of the fact that the Tribunal’s judgnent
in review applications cannot be sustained, the Tribuna
will be required to examine these three applications filed
before it on nerit and dispose themof in accordance with
I aw.

In deciding these applications, the Tribunal ' cannot
ignore its wearlier judgment. "The use of precedent is an
i ndi spensabl e foundati on wupon which to decide what is the
law and its application the individual case; it provides at
| east sone degree of <certainty upon which individuals can
rely in the conduct of their affairs, as well as provide a
basis of orderly devel opment of Jlegal rules". (Halsubry
Fourth Edn. Vol. 26 para 573). |If the Tribunal decides to
follow its earlier judgnment the respondents in these
applications can file petitions for |leave to appeal if they
so desire; and any other person aggrieved may al so, with the
| eave of the Court, apply for special leave to file an
appeal. In the event of the Tribunal coming to a concl usion
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that its wearlier judgment requires reconsideration, the
Tri bunal can refer the question to a larger Bench. In either
case the persons aggrieved can apply and intervene to put
forward their point of view

We, therefore, allow these appeals, set aside the order
of the Tribunal in review applications and remand the
Original Applications Nos. 276, 277 and 278 of 1993 for
fresh consideration by the Tribunal in accordance with | aw
There will, however, be no order as to costs.




