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STATE OF PUNJAB
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Cl TATI ON
1984 AIR 1594 1985 SCR (1) 214
1984 SCC’' (4) 1 1984 SCALE (2)78

ACT:

The Prevention of Corruption Act, 1947. 9 Section 5(2).

Court to record in witing ’'special reasons’ when
awardi ng |l ess than the mni num sentence-Hi gh Court reducing
sentence inposed by trial court to sentence already
under gone- Whet her valid and | egal

HEADNOTE:

Section 5 (2) of the Prevention of Corruption Act 1947
prescribes a nmini mum sentence and di scretion is conferred on
the Court to give less than the minimum for any 'specia
reasons’ to be recorded in witing. [109B]

VWhat constitute 'special reasons’ for the purpose of
Section 5 (2) was laid down in 'Meet Singh v. State of
Punjab, [1980] 2 S.C R 1152. [109B]

In the instant case, the H gh Court for reasons utterly
untenable interfered wth the sentence inposed by the tria
court and reduced it to the sentence already undergone. It
erred in showi ng a msplaced synpathy unsustainable in|aw
[214H, 215A]

N

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Crimnal) No. 1481 of 1984.

Fromthe Judgnent and Oder dated the 23rd. January,
1984 of the Punjab and Haryana Hi gh Court in Crl. Appeal No.
45 of 1983.

Har bans Lal and Bal nokand Goyal for the Petitioner

The Order of the Court was delivered by

DESAI, J. W are not inclined to grant special |eave,
but we nmake this short speaking order in order to keep the
record straight that the disnmissal of the special |eave
petition does not tentamount to affirmance of the order of
the | earned Judge of the Hi gh Court who for reasons utterly
untenable interfered with teh
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sentence inposed by the trial court and reduced it to
sentence al ready under gone which in the facts and

ci rcunst ances of the case was wholly inperm ssible.
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In Meet Singh v. State of Punjab, (1) this Court pointed
out that Sec. 5(2) of the Prevention of Corruption Act
prescribes a nmini mum sentence and di scretion is conferred on
the court to give less than the mininum for any specia
reasons to be recorded in witing. This Court exam ned what
constitute special reasons for the purpose of Sec. 5(2) and
poi nted out that the reasons which weighed with the | earned
Judge in reducing the sentence to the sentence undergone
could not be special reasons. Therefore, in our view the
| earned Judge was entirely in error in showing a msplaced
sympat hy unsustainable in law. Wth these observations we
rej ect the special |eave petition
N. V. K Petition dism ssed.
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