| N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1181 OF 2012
( SPECI AL LEAVE PETI TI ON(CRL. ) NO 4011 OF 2011)

NARESH KUVAR .. . APPELLANT
VERSUS
STATE OF HARYANA & ANR .. . RESPONDENTS
ORDER

1. Leave granted.

2. W have heard | earned counsel for the parties

to the |is.

3. This appeal is directed against the judgnent
and order dated 14.01.2011 passed by the Punjab
and Haryana Hgh Court in Crimnal Appea

No. 1245-SB of 2001. By the inpugned judgnent and
order the High Court has nodified the sentence
I nposed by the Trial Court fromthree years to 1Y%
years. Aggrieved by the sane, the appellant is

before us in this appeal.

4. During the pendency of this appeal, the
parties have conpounded the offence and an
appropriate affidavit in this regard is also
filed in this Court.

5. The conviction and sentence under Section 324
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of the Indian Penal Code, 1860 (for short ‘the
|.P.C."), as of now, cannot be conpounded but the
incident in the present case took place on
27.12.1997 and on that date the said offence
coul d be conpounded. The issue as to whether the
conviction and sentence passed under Section 324
of the I.P.C., prior to the anendnent in the year
2006, could be conpounded or not cane up for
consideration of this Court in the case of
Mohd. Abdul Sufan Laskar and OQhers Vs. State of
Assam (2008) 9 SCC 333. In the said decision

this Court has held as under

“It Is no doubt true as stated by the
| earned counsel for the appellants even at
the tinme of prelimnary hearing of this
matter that by the Code of Crimnal
Procedure (Amendnent) Act, 2005 (Act 25 of
2005) the above entry has been del eted. I n
other words, an offence of voluntarily
causing hurt by dangerous weapons or neans
puni shabl e under Section 324 IPC is no nore
conpoundabl e. The Anmendnent Act of 2005
came into force from 23. 06. 2006.

As we have already noted, according to the
prosecution, the appellants had commtted
the offence on 15.06. 1995. In view of the
above fact, in our opinion, Act 25 of 2005
has no application to the facts of the case.
We, therefore, see no ground to refuse
perm ssion as sought by the parties who have
conprom sed t he of f ence whi ch was
conpoundabl e under the Code as it stood in
1995. If it is so, conpounding can be
permtted and the accused (the appellant)
can be acquitted.

Page 2



For the foregoing reasons, in our opinion,
the appeal deserves to be allowed and is
accordingly allowed by holding that since
the matter has been conpounded by conprom se
between the parties and there is no
illegality therein, such conpounding can be
permtted by the Court...

Ordered accordingly.”

6. In view of the above, since the offence had
taken place on 27.12.1997, i.e. prior to the
amendnent, and in view of the fact that the
conpl ai nant and the accused intends to conpound
the offence, we grant the request nmade in the
said application for conpounding of offence.
Accordingly, we set aside the orders passed by
the Trial Court as nodified by the H gh Court and

al l ow t he appeal.

7. In the result, the accused is acquitted from

t he charges all eged against him

Ordered accordingly.

....................... J.
(H. L. DATTU)

....................... J.
( CHANDRANMAULI KR. PRASAD)

NEW DELHI
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