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Mot or Vehicles Act, 1939, s. 57 (2)-Pernits granted by
Regi onal Transport ~Authority invalidated on the ground of
i nproper constitution of the RTA- RTA reconstituted-No
Notification issued for inviting fresh applications-G ant of
permts on the basis of applications received in pursuance
of the earlier Notification -Wether invalid-

HEADNOTE:

An order granting two stage carriage permts by the
Regi onal Transport Authority was set aside in appeal on the
ground that the RTA had not been properly constituted.
Thereafter, the Regional Transport Authority, on its proper
constitution, did not issue a fresh Notification u/s. 57 (2)
of the Motor Vehicles Act, 1939 inviting fresh applications
but granted a stage carriage permt to the appellant on the
basis of applications received in pursuance of the earlier
Notification. On appeal by the aggrieved applicants the
Appel l ate Authority set aside the said order and instead
granted the pernmt to respondent No. 4. The appellant’s
revision application before the State Governnent having
been failed, he filed a wit petitionin the H gh Court
against the order of the State Governnent on the grounds,
(i) that at the tine when the earlier Notification was
issued u/s. 57(2), the delegation of power by the invalidly
constituted Authority to its Secretary to issue  such
Notification would be invalid and therefore the further
proceedi ngs adopted for consideration of such applications
and grant of permits pursuant to such consideration was
invalid; and (ii) that on nmerits the Appellate Authority
ought not to have interfered with the five marks that had
been granted to the appellant by the Regional Transport
Aut hority and reduced the sanme to three and further that the
Appel l ate Authority ought not to have relied upon the only
solitary adverse entry in the appellant’s record to reject
his application while preferring that of respondent No. 4.
The Hi gh Court also dismssed the wit petition. The
appel | ant advanced the same contentions before the Suprene
Court,

Di sm ssing the appeal

N

HELD: (1) The first contention is liable to be
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rejected on three grounds, nanely, (i) It was not disputed
that applications wunder s. 57 (2) of the Act for the grant
of stage carriage permits could be filed voluntarily and
wi thout any Notification being issued in that behalf. |If
that be so, the question whether a fresh Notification
inviting fresh applications by the properly constituted
Regi ona

805

Transport Authority ought to have bean issued or not or
whether the properly A constituted Regional ’'transport
Authority could proceed to act on the earlier Notification
issued by the Secretary would be immterial and of no
consequence and the ultinate decision not to grant stage
carriage permt to the appellant cannot be disturbed on this
ground; (ii) The non-issuance of a fresh Notification by the
properly constituted Regional Transport Authority could, if
at all, be nade a ground of attack by those persons who were
unabl e to nake applications because of such non-issuance and
not by the appellant who had nmade an application in that
behal f and ~who took his chance to obtain the permt on the
basi s of his application which was in fact considered by the
Regi onal Transport Authority and thereafter by the Appellate
Authority; and (iii) The _initial order granting the permt
to the appellant was passed by a properly constituted
Regi onal Transport/ Authority and the appellate order was
al so passed by State Transport Appellate Tribunal which was
the properly constituted Appellate Authority and both these
authorities had passed their orders-on a consideration of
the entire material placed before each of them and after
giving a full hearing to the appellant and as such no
failure of justice had occassioned. [807C-F;, H, 8UBA]

(2) This Court will not be justified ininterfering in
the matter on merits, since the High Court has rightly taken
the view, (i) that the second contentionreally pertained to
the merits of the claimof the appellant to the 'stage
carriage permt and it could not interfere with the finding
of fact recorded against the appellant in that behalf in
exercise of its extra-ordinary ‘jurisdiction under Art. 226
of the Constitution; and (ii) that the grounds on which the
marks of the appellant were reduced -and the reasons for
ultimate rejection of the appellant’s application were
justified. [808C- DO

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 874 of
1971

On appeal by Special Leave fromthe Judgnment and Order
dat ed 25-2-71 of the Andhra Pradesh Hi gh Court of Judicature
at Hyderabad in Wit Petition No. 975/ 1969.

M K. Ramanurthy and J. Ramanurthy for the Appellant.

T. V. SO N Chari, B. Parthasarthy, A S- Nanbiar
Attar Singh and G N Rao for the Respondents.

The Judgrment of the Court was delivered by

TULZAPURKAR, J. In April 1960 the Regional Transport
Aut hority, Chittoor, acting under s. 47 (3) of the Mtor
Vehi cl es Act, 1939 decided to open a new | ong di stance route
called Tada to Tada (ring route) and fixed the nunber of
vehicles for which stage carriage permts would be issued at
two on that route. In August 1960 a Notification was
publ i shed under s. 57 (2) of the Act inviting applications
for the grant of two such stage carriage permts. Severa
applications received in pursuance of such Notification were
notified
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under s. 57 (3) on 18th Cctober, 1960 for subm ssion of
representations in connection therewith. Two permts-one to
K. Ramachandra naidu and the other to Ms Associated
Transports (Madras) Private Limted, were granted by the
Regi onal Transport Authority in November 1960, The
unsuccessful applicants filed appeals to the Appellate
Authority (STAT) who s t aside the order granting the two
permts on the ground that the Regional Transport Authority
itself had not been properly constituted inasmuch as it did
not comprise a non-official menber as required by s. 44 of
the Act and the matter was renanded. Thereafter the Regi ona
Transport Authority was properly constituted by including
within it a non-official wmenber. However, after it was so
properly constituted the Regional Transport Authority did
not issued a fresh Notification under s. 57 (2) inviting
fresh applications but proceeded to consider the severa
applications that had been received in pursuance of the
earlier Notification issued under. s. 57 (2) and after re-
affirm ng the necessity for the grant of two permts only on
that route granted two stage carriage permits one to the
appel lant (R Srihari Naidu) and the other to respondent No.
5 (Ms Navyandhra Labour Transport). In appeals preferred by
the aggrieved applicants the Appellate Authority (STAT)
confirmed the grant - of the state carriage permt to
respondent No. 5 but’ set aside the permt granted to the
appel l ant and instead granted it to  respondent No.4 (V.
Janaki rani Reddy). . The appellant went in revision to the
State Gover nnent agai nst the order of the Appellate
Authority but the same was rejected by the State CGovernnent;
in other words the grant of the permt to respondent No. 4
in place of the appellant was confirned. The appel lant noved
the H gh Court by nmeans of a wit petition under Art. 226 of
the Constitution and challenged the order of the State
Gover nment passed in revision on 18th March, 1969

Two grounds were wurged in support of the Wit
Petition: (a) that after the Regional transport Authority
had been properly constituted no Notification inviting fresh
applications was issued by that Authority but the authority
only considered those applications which had been received
by the Secretary of the earlier Body-the Regional transport
Authority invalidly constituted in breach of s. 44 under the
authority that had been delegated by that body to the
Secretary the contention being that at the tine when such
earlier Notification was issued under s.S7(2) the del egation
of power by such invalidly constituted Authority to its
Secretary to issue such Notification would be invalid and
therefore, the further proceedi ngs adopted for consideration
of such applications and grant of permits pursuant to
807

such consideration was invalid, and (b) that “on nerits

the Appellate Authority ought not to have interfered with
the five marks that had been granted to the appellant by the
Regi onal Transport Authority and reduced the sane to three
and further that the Appellate Authority ought not to have
relied upon the only solitary adverse entry in the
appellant’s record to reject hi s application whil e
preferring that of respondent No. 4. The High Court rejected
both the contentions and disnmssed the Wit Petition. It is
this decision of the H gh Court that has been chal |l enged by
the appellant before us in this appeal

In support of the appeal counsel for the appell ant
pressed before us the self-sane two contentions that were
urged before the High Court. 1In our view the first
contention is liable to be rejected on three grounds. In the
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first place it was not disputed that applications under s.
57 (2) of the Act for the grant of stage carriage permts
could be filed voluntarily and wthout any Notification
being issued in that behalf If that be so the question
whether a fresh Notification inviting fresh applications by
the properly constituted Regional Transport Authority ought
to have been issued or not or whether the properly
constituted Regional Transport Authority could proceed to
act on the earlier Notification issued by the Secretary
woul d be inmaterial and of no consequence and the ultimate
decision not to grant stage carriage permt to the appell ant
cannot be disturbed on this ground. Secondly in our viewthe
non-i ssuance of a fresh Notification by the properly
constituted Regional Transport Authority could, if at all
be made a ground of attack by those persons who were unabl e
to nake applications because of such non-issuance and not by
t he appel I ant who had made an application in that behalf and
who took his chance to obtain the permt on the basis of his
application which was in fact considered by the Regiona
Transport. Authority and thereafter by the Appel | ate
Aut hority. Thirdly sub-s.(2) of s. 134 of the Act provides:
"No order made by a conpetent authority wunder
this Act shall be reversed or altered on appeal or
revision on account of any error, om ssion or
irregularity in the proceedings, unless it appears to
the prescribed appel l ate authority or revisiona
authority, as the case may be that such error om ssion
or irregularity  has, in fact, occasioned a failure of
justice."

If was not disputed that the initial order granting the
permt to the appellant was passed by a properly constituted
Regi onal Transport
808
Authority and the appellate order was also passed by State
Transport Appellate Tri bunal _~whi ch was the properly
constituted Appellate Authority and both these Authorities
had passed their orders on a consideration of the entire
material placed before each of themand after giving a ful
hearing to the appellant and as such no failure of justice
had occassioned; therefore, in our view the error or
omi ssion that is said to have taken place in the instant
case [of there being no proper Notification issued inviting
applications for permts under s.57 (2)1 can not be nade a
ground to wupset the final order that has been passed inthe
case. On these grounds the first contention nust be
rej ected.

As regards the second contention it must be observed
that the High Court has taken the view that the contention
really pertained to the nerits of the claim of the stage
carriage permit and it could not interfere with the finding
of fact recorded against the appellant in that “behalf in
exercise of its extra-ordinary jurisdiction under Art. 226
of the Constitution and alternatively the Hi gh Court has
al so taken the view that the grounds on which the marks of
the appellant were reduced and the reasons for wultinmate
rejection of the appellant’s application were justified.
Having regard to this view of the Hi gh Court we do not fee
that we should interfere in the matter on merits.

The appeal is, therefore. dismssed with no order as
to costs.

M L. A Appeal dism ssed.
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