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This appeal is directed against the judgnent of the

Central Administrative Tribunal, Allahabad (the tribunal)
dated July 18, 1990 uphol di ng the order of the president of
India under Rule 9 of the Central Civil Service (Pension)
Rul es, 1972 (the Pension Rules) wthholding the entire
nont hly pension adm ssible to the appellant and al so denying
the death-cumretirenent gratuity to which the appellant may
be entitled under the rules.

The appel l ant, Sita Ram Yadava, was working as a Sorter

inthe Railway Mail Service at Kanpur. He was absent from
duty from OCctober 11, 1973 to July 30, 1974. In the night
bet ween Cctober 20/21, 1973, 70 gms of illicit opiumwas

recovered from Sita Ram Yadava who at that tinme stated that
he was the son of Bhagwati Prasad. He was arrested by the
Exci se I nspector wunder the Opium Act. According to the
respondents the arrested person was none other than the
appel  ant who according to the railway record is son of
Jhul lan Prasad. Sita Ram Yadava was convicted under Section
9 of the Opium Act and was sentenced to undergo rigorous
i mprisonnent for three nmonths. Appeal filed by -him was
di smissed by the Sessions Judge. Criminal Revision filed by
Yadava was dism ssed by the Jabal pur Bench of the Madha
Pradesh Hi gh Court on February 28, 1975.

Disciplinary proceedings were initiated against the
appel l ant and as a consequence he was di sm ssed from service
by the order dated Decenber 21, 1974 under Rule 19(i) of the
Central Civil Services (Cassification, Control and Appeal)
Rul es, 1965 (the Rules). The appellant preferred appea
which was allowed with a direction to the disciplinary
authority to hold an inquiry under Rule 19 of the Rules.
Since the case of the appellant before the disciplinary
authority was that Sita Ram Yadava who was convicted under
the Opium Act was a different person than the appellant, the
appel l ate authority further directed that the disciplinary
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authority should properly investigate into the identity of
the petitioner/convict and thereafter pass final order in
the matter. The disciplinary authority as a result of the
i nquiry passed the order dated June 11, 1984 dismissing the
appel l ant from service. A finding was recorded that the
appel  ant was the same person who had been convicted by the
crimnal court under the Opium Act.

The appel l ant preferred appeal against the order dated
June 11, 1984 and once again the appellate authority all owed
the appeal and directed the disciplinary authority to give
further hearing to the appellant. It was also directed that
opportunity to cross-exam ne the hand-witing expert should
al so be given. Before the departnmental inquiry could be
conpleted, the appellant retired fromservice on March 31
1985. The inquiry was, thereafter, converted into one under
the Pension Rul es.” The disciplinary authority finally
recorded the finding that it was the appellant who was
convi cted under the Opium Act. The proceedings were
forwarded to the President of ' India for final orders. The
Pr esi dent' proposed the provisional punishnent of withhol ding
the petitioner”s pension permanently and not disbursing
death-cumretirement gratuity to him Accordingly, a show
cause notice dated August 23, 1985 was issued to the
appel lant and he submtted his reply.  The Union public
Servi ce Comm ssion/was consulted which approved the proposed
puni shnment. Finally the President passed the order of
puni shment on May 5, 1987.

The Tribunal in the inmpugned judgnent held as under: -

"W do not think, therefore, that there

is any doubt in the authenticity of the

court papers whose negatives were nade

over to its Expert. So far as the

phot ographs from the Service Book and

taking of specinmen signatures and thunb

i mpressions by the Expert- hinself on

19.1.1984 is concerned, there is no

reason to doubt their genuineness. Al

these papers, according to the report of

the Expert, were obtained from the

office of the Senior Superintendent of

Post O fices/the disciplinary authority.

The papers, therefore, came from a

proper custody ........... There is no

reason, therefore, to hold that the

materials which were exanined by the

Expert were not reliable or appropriate

materi al s f or t he pur poses of

det er m ni ng the identity of the

petitioner wth the convict of the

crimnal case."

In the penultimate para of the judgnment the Tribuna
finally observed as under:

"These are all the points which have

arisen in this case. W notice that not

only the disciplinary authority appears

to have considered all the relevant

materials, but the case was al so

consi dered by the Union Public Service

Commi ssi on, who subm tted their
recomrendat i ons dat ed 19. 3. 1987
(Annexur e- 14) . A  perusal of this

document shows that the Comm ssi on
considered at Ilength the disciplinary
proceedi ngs including the appel | ate
order requiring the investigation to be
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