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PETI TI ONER
L. N. VENKATESAN

Vs.

RESPONDENT:
THE STATE OF TAM L NADU & CRS

DATE OF JUDGVENT: 04/ 04/ 1997

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
ORDER
These special' |eave petitions arise fromthe judgnent

of the Division Bench of the madras High Court, made on July
19, 1996 in W MP. No. 5231/88. Notification under Section
4(1) of the Land Acquisition Act was published on 11.6.1975.
Decl arati on under Section 6 was published on March 3, 1978.
The petitioner filed WP. No. 7645/86  an obtai ned stay of
di spossession. Since the award was not nade within two years
under Section 11-A, he filed another wit petition, viz.,
WP. No. 3450/88. The High Court holding that the bar of
provi so does not attracts the operation of the stay obtained
by the petitioner in the earlier wit petition. Therefore,
the acquisition dows not stand |apsed. Learned counsel for
the petitioner contends that the interim stay granted was
"not to di spossess" the petitioner and there is no
i rpedi ment for authorities to proceed further in passing the
award. W find no force in the contention

Section 11-A of the Act which reads as foll ows:

"11- A Period within which an award

shall be nmade. The Coll ector shal

make an award wunder section 11

within a period of two years from

the date of the publication of the

declaration and if no award i s nade

within that period, the entire

proceedi ngs for the acquisition of

the land shall |apse:

Provided that in a case where

the said decl arati on has been

publ i shed before the comencenent

of the land Acquisition (Arendnent)

Act, 1984, the award shall be made

within a period of two years from

such comrencenent .

Expl anation.- In computing the

period of two years referred to in

this section, the period during

which any action or proceeding to

be taken in pursuance of the said

declaration is stayed by an order
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of a Court shall be excluded."

The principle laid down by this Court in Yusufbha
Noor nohaned Nendoliya v. State of Qujarat [AIR 1991 sC
2153] is that the owner of the land or a person, who is
interested in the land and wants to take advantage of
Section 11-A of the Act, nust not have obtained an interim
order, against the Land Acquisition officer, of whatsoever
nature. The relevant portion of the Said judgment, which is
contained in paragraph 8 is as follows: -

"The said explanation is in the

wi dest possible terns and, in our

opi nion, there is no warrant for

limting the action or proceedings

referred to in the Explanation to

actions or proceedi ngs, proceeding

the naking of~ the award under

Section 11 of ‘the said Act. In the

first place, as held by the |earned

singl'e judge hinsel f where the case

is. ‘covered by Section 17, the

possession can be taken before an

award is nmade and we see no reason

why the aforesaid expression in the

Expl anati on should be given a

different nmeaning depending upon

whet her the case is covered hy

Section 17 or otherwise. On the

ot her hand, it appears to us that

the Expl anation is intended to

confer a benefit on a land-hol der

whose land is acquired after the

decl arati on under. Section is nade

in cases cover ed by the

expl anation. The benefit is - that

the award nust be nmade wthin a

period of two years of declaration

failing whi ch the acqui'sition

proceedings would lapse and the

land would revert to the  Land-

hol der. In order to get the benefit

of the said provision, what is

required, is that the |and-hol der

who seeks the benefit must not have

obtained any order from a court

restraining any action or

proceeding in pursuance of the

decl aration wunder Section 6 of the

said Act so that the Explanation

covers only the cases of those

| and- hol ders who do not obtain any

order from a court which would

delay or prevent the naking of the

award or taking possession of the

l and acquired. In our opinion, the
Gujarat High Court was right tin
taking a simlar view in the

i mpugned j udgnent."

It is not in dispute in this case that the petitioner
filed WP No. 10351/ 1982, seeki ng guashi ng of t he
acqui sition proceedings in question, in respect of the
remaining area of 6 acres conmprised in S.No. 232/1C in
Kottivakkam Vil |l age, Sai dapet Tal uk and obtained an interim
order which disabled the Land Acquisition Oficer, even
though it related to a portion of the survey nunber in
guestion, to proceed in the matter, much less to pass an
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Award. The said wit petition was allowed on 8.1.1988.
Acquisition, in so far as it related to the extent of 6
acres, conprised in the survey No. referred to above was
gquashed. Even during the pendency of WRP. No. 10351/1982

petitioner had filed another wit petition, viz., WP. No.
7645/ 1986 and obtained an interimorder. WP. No. 7645/1986
related to the remaining portion of 4-33 acres and that wit
petition is heard along with this wit petition. However, we
pass a separate order in that wit petition. The interim
order obtained in WP. No. 7645/1986 disabling the Iand
Acqui sition officer to obtain possession of the land in
guestion, is still in operation. Therefore, fromthe year
1982 till today, there ‘has been an interimorder passed in
one of the wit petitions referred to above, operating
agai nst the Land Acquisition officer, disabling himto take
possessi on of the | and.

Under the circunstances, declaration under Section 6
does not get |apsed -and consequently notification under
section 4(1) al so does not | apse.

The 'speci al 1eave petitions are accordingly dism ssed.




