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ACT:

I ndustrial D sputes Act 1947, sections 2 (o00), 25 F
Schedul e V, Item 10.

Reserve Bank /of India - Enploynment of Tikka Mazdoor -
Persons hel ping exam ner of <coins and  notes - Daily rated

wor kers - Nane of worker struck off the rolls after passing
matricul ati on exam nati on - Whet her anmount s to
"retrenchrment’ - Confidential circular of Bank instructing
officers to give work —on rotational basis - Wether an

"unfair | abour practice’

HEADNOTE

The appellant was a tikka nmazdoor-person who hel ps the
Exami ners of Coins and notes in(the Reserve Bank of India,
the 1st Respondent. He was selected in 1974 on daily wages
basis and he had to report to the bank regularly /in the
norning to ascertain whether he could get work every-day. On
days when no work was given he had to wait till noon to be
told by the authorities concerned that  no work was
avai | abl e. Thus, he had work only for four days in 1974, and
one hundred and fifty four days in 1975, and one hundred and
five days in 1976. At the time he was selected for
enpl oyment, he was not a matriculate. He passed the
matricul ate exam nation in 1975. Hi s nane was struck off the
list of Tikka Mazdoors as the confidential circular issued
by the bank indicated that persons who " passed the
matricul ati on exam nation could not be retained in the/list.

As the appellant was not given any work after July 1976
and as there were no witten order termnating his service
and as attenpts to get his grievances redressed by
correspondence having failed he noved for conciliation. The
Assi stant Labour Comm ssioner though inpressed wth the
genui neness of the <claim of the appellant, could not
persuade the bank. Thereupon, the Central Governnent
referred the dispute for adjudication to the Centra
CGovernment | ndustrial Tribunal

The appel | ant in his claim statenent before the
Tribunal, pleaded that he had presented hinself for duty
dai ly but was not
843
offered jobs on the days when he reported for duty for
reasons best known to the bank, that he was enpl oyed for 4
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days in 1974, 154 days in 1975 and 105 days in 1976, that he
was not told at the tine when he accepted the job that his
nane would be struck off from the rolls if he passed the
matricul ate exami nation and that he had worked continuously
for 240 days if the Sundays and Holidays were taken into
account, and that the action of the bank in striking out his
name fromthe |list anpbunted to retrenchnent.

The claim of the appellant was resisted by the Bank
contending that the reference was had since the dispute was
not sponsored by any representative trade union, that
Section 2-A of the Industrial Disputes Act 1947 was not
attracted, and also that the dispute in question was not an
i ndustrial dispute, that the appellant failed to informthe
bank that he had passed the matricul ati on exam nation after
getting selected and that he had not worked for 240 days in
any year.

The Tribunal ~held that the action of the Reserve Bank,
in not /giving regul ar -appoi ntment. to the appellant was | ega
and proper and that his nane could be struck off fromthe
list of ‘approved Ti kka WMazdoors in terns of a proper and
justifiable policy followed by the managenent of the Bank

Al'l owi ng t he appeal,

N

HELD: 1. Striking off the name of the appellant is
clearly termnation of his service and the dispute squarely
cones within Section 2A of the Industrial D sputes Act,
1947. The Tri bunal grossly erred -in uphol di ng t he
prelimnary objection raised by the Bank. [852 (]

2. Striking off the name of ‘a workman fromthe rolls by
the enployer anmounts to ’termnation of service and such
termnation is ’'retrenchnent’ within the neaning of Sec.
2(00) of the Industrial D sputes Act, 1947 if effected in
violation of the mandatory provision contained in Sec. 25-F
and in invalid. [850 F, 853 F-Q

Del hi Aoth & General MIlls Ltd. v. Shanmbhu Nath
Mukherjee & O's. [1978] 1 S.C.R 591., State Bank of India
v. Shri N Sundra Mney, [1976] 3(S.C.R 160., referred to.

In the instant case, the pleadings, docunents and the
confidential circular indicate that the Bank was detern ned
to adopt nethods to terminate the services of enployees |ike
t he
844
appel l ant. The appellant was not told that he would be
struck off the rolls if he passed nmatricul ati on. He was not
given any order in witing either refusing work or informng
himthat his nane would be struck off ‘the rolls. The
appel l ant’ s name had been struck off the list contrary to
the mandate contained in Section 25F. [850 E, G

3. The b5th Schedule to the Industrial Disputes Act
contains a list of wunfair |abour practices as defined in
sec. 2(ra), and to enploy worknen as ’'badlis casual or
temporaries and to continue themas such for years, with the
object of depriving them of the statue and privileges of
per manent workmen’ is one of themas indicated in Item 10.
[852 F-G

4. The Bank has deliberately indulged in wunhealthy
| abour practice by rotating enployees |ike the appellant to
deny them benefits under the Industrial Law. It is
di sturbing to find that the appellant was deni ed job because
he had become better qualified. [853 B-(

In the instant case, the confidential circular directed
the officers that workmen |ike the appellant should not be
engaged continuously but should as far possible, be offered
work on rotation basis and the case that the appellant is a
"badl i’ worker, have to be characterised as an unfair | abour
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practice.[852 H]

5. Industrial adjudication in bona fide <clains have
been dragged on by enployers for years by raising technica
and hyper technical pleas. It would always be desirable for
enpl oyers to neet the case of the enployees squarely on
nmerits and get them adjudicated quickly. It is too late in
the day for this Court to alert the enployers that their
attenpt should be to evolve a contended | abour. [853 D E]

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 6417 of
1983.

Fromthe Award dated the 5th April, 1983 of the Centra
CGovernment | ndustrial~ Tribunal, New Delhi in |I.D. No. 54 of
1979.

O P. Ml hotra, NS Das Bahl, Pawan K. Bahl and M ss
I ndu Mal hotra for the Appellant.

Dr. Y.S. Chitale and H S. Parthar for the respondents.

The Judgrment of the Court was delivered by
845

KHALI D, J. The appellant was a Ti kka Mazdoor with the
first respondent, the Reserve Bank of India. A Tikka mazdoor
is a person who helps the Exam ners of Coins/notes. He was
so selected on daily wages of Rs. 3 -as per appointnent
letter dated 30/4/1974. As per the appointnent order he used
to report to the '‘bank regularly at 9.30 AAM to ascertain
whet her he coul d get. work on every-day. On days when no work
was given to himhe had to wait till noon to be told by the
authorities concerned that no work was -available on such
days. Thus he was given work only for four days in 1974, One
Hundred and Fifty Four days in 1975 and One Hundred and Five
days in 1976. At the tine he was selected for enployment, he
was not a matriculate. He passed the matricul ate exam nation
in 1975. At the tine he was selected he was not told that
his name would be struck off the list of Tikka Mazdoors if
he passed the matriculate examnation. On 23/7/1976, he
received a letter fromthe bank asking himto state within a
week (latest by 29/7/1976) as to what his educationa
qualification was. He was also infornmed that his name would
be struck off since he had concealed his educationa
qualification and that his services would be termnated
wi thout any notice and conpensation from the bank. It
appears that Ti kka Mazdoors are placed in List |l maintained
by the bank. A confidential circular seems to have been
i ssued by the bank on 27/6/1976 to the effect that
matriculates would not be retained in this list.. The
appel l ant sent a reply stating that he was not a matricul ate
in 1974 when he was selected and that he passed the
exam nation only in 1975. He enclosed the certificate and
the marks-sheet to prove that he passed the exam nation only
subsequent to his selection as Ti kka Mazdoor

2. The appellant was not given any work after  July
1976. There is no witten order termnating his services.
The representative of the first respondent admitted, while
he was cross-examned, that no fornmal order intimating the
appel l ant that his nane was struck off the list was issued.
H s father was also an enployee of the bank. He knew t hat
the appellant’s nane had been renoved permanently fromthe
list of Tikka Mazdoors. Thereupon, both his father and the
appel l ant nmade representations to the bank against the
action taken. No reply was given to these representations.
Wen his attenpt to get his grievances redressed by
correspondence failed, he nmoved for conciliation. The
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Assi stant Labour Conm ssioner appeared to be inpressed with
the genui neness of his case, but his persuation did not nove
the bank in his favour. Thereupon, the Central Governnent
made a reference by Notification dated 19/9/1979, for
adj udi cation of the follow ng dispute to Central Governnent
I ndustrial Tribunal, New Del hi.
846
"Whet her the action of the Managenent of Reserve
Bank of India, Kanpur, in striking off the name of
Shri H- D. Singh from the list of approved Tikka
Mazdoors from July, 1976, is Justified and | egal ?
If not, to what relief the workman in question is
entitled?"

3. The appellant in his claim statenent pleaded as
fol |l ows:

(i) He had presented hinmself for duty daily, but was
not offered jobs on the days when he reported for
duty for reasons best known to the bank

(ii) 'He was enployed only for four days in the year
1974, 154 days in 1975 and 105 days in 1976;

(iiTi) Hewas not told at the tine when he accepted the
job that his name would be struck off fromthe
rolls if he passed the matricul ate exam nation

(iv) He pleaded nmla fides, in that persons simlarly
pl aced | ike ~himwho had becone matricul ates after
sel ection had been retained in service and that he
al one was discrim nated against;

(v) He stated 'that acquisition of high qualification
shoul d never. have been used against - himto deny
hi m his j ob;

(vi) He had worked continuously for 240 days if the
Sundays and hol i days are taken into account;

(vii) The action of the bank in striking out his name
fromthe Iist amounted to retrenchment.

4. The claimof the appellant was resisted by the bank
rai sing both prelimnary legal ~objections and factua
objections. It was contended that the reference 'was bad
since the dispute was not sponsored by any representative
trade union, that Section 2-A was not attracted and al so
that the dispute in question was not an industrial dispute.
On nerits, the claim was resisted wth the plea that the
appellant failed to inform the bank that —he had passed
matricul ation exam nation after getting sel ected and
secondly that he had not worked for 240 days in any year

These rival contentions were considered by the Tribuna
and it was held as follows:

847
P The action of the Reserve Bank of India,
Kanpur, in not giving regular appointnent to Shri
H D.Singh is held to be legal and proper and his
nane could be struck off fromthe |ist of approved
Ti kka Mazdoors in terns of a pr oper and
justifiable policy followed by the managenment of
the Reserve Bank of India, Kanpur. M. H D. Singh
is held not entitled to any relief."

It is against this award that the appellant has cone up to

this Court by special |eave.

5. Before considering the questions involved in this
appeal, it would be appropriate to extract in full the
Menor andum i ssued by the Reserve Bank of India, Kanpur
which lays down the terns and conditions of service of a
Ti kka Mazdoor.

MEMORANDUM
No. 6602 Dated: 30th April, 1974.
From Reserve Bank of |ndia To: Shri Harindra dhwaj
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Kanpur Singh CJo Shri B.D.

G.

Wth

Si ngh, < N Exam ner

1., RB.l Kanpur.
reference to his application dated 31/7/73, Shr

Harendra Dhwaj Singh is inforned that the Bank is prepared

to offer
terns and

(i)

(i)

himthe post of a Tikka Mazdoor on the follow ng
condi tions:

He should call at the office of the bank by 9.30
A.M on every working day to ascertain whether he
woul d be offered enploynent on that day and he
should leave only if he is advised that he wll
not be offered any enploynment on that day.

For each day he is enployed by the bank, he will
be paid a consolidated daily wage of Rs. 3 and
will not be entitled to any allowance or other
remuner ati on.

(iii) H's hours of duty, if enployed, on any day woul d,

848
(iv)

(v)

(vi)

(vii)

(viii)

(i x)

(%)

(xi)

(xii)

(xiii)

849

for the present, be from9.30 AM to 515 P.M
whi ch hours of duty are liable to be altered
wi t hout noti ce.

In case he does not present hinself for enploynment
on five consequtive working days wthout first
havi ng obtained prior perm ssion his appointnent
will be liable to be term nated w thout any
noti ce.

H s appointnent is subject to his  being found
medically fit for service in the 'bank by the
bank’ s nedi cal officer

He will be required to conply wthand obey al
orders and directions which may fromtine to tine
be given to him by any person-or persons under
whose jurisdiction, superintendence or control he
may for the time being be placed.

He should maintain the strictest secrecy regarding
the bank’s affairs and serve the bank honestly and
| oyal l'y.

He should produce at the time of reporting for
duty satisfactory evidence of having obtained a
proper release fromhis present appointnent, if
any.

He should produce at the time of reporting for
duty a letter of introduction froma respectable
person.

He should produce at the time of reporting for
duty sufficient proof of his age and educationa
qualifications and also bring with him the

original «certificates. Copi es of whi ch /were
attached to his application
The appointment will be subject to his furnishing

such information as the bank may require fromtine
to tine and subj ect to his servi ce ‘being
acceptable in the 1ight of the information
furni shed.

I f any declaration, statenent or information given
by him is at any time found to be false or

i ncorrect or if any material particular 1is
omtted, his appointment will be Iliable to be
term nated forthwi th wi thout any notice.

The present appointnent will not confer on himany

right for a tenporary post or permanent post in
the bank’s service.

2. If he is agreeable to opt for casual appointment on daily
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wages on the above terns and conditions, he should report to
the Manager’'s Section on or before the 4th May, 1974.
Sd/- B.N. Rohatg
P. Manager.

A mere reading of this Menmorandum shows how ri gorous
and one-sided the conditions are for a job that fetches a
"handsone’ sum of Rs. 3 per day. It is useful to note that
this Menorandum does not contain any terns that a Tikka
Mazdoor will be struck off the rolls once he passed the
matri cul ate exam nation
6. During the course of the submissions made by the
appel l ant’ s Counsel , he referred to a confidentia
conmuni cation issued by the Bank to its officers to dea
with Ti kka Mazdoor. W think to it appropriate to extract
the rel evant portion therefrom so that the facts of the
case can be understood in the proper setting.

RESERVE BANK OF | NDI A
CENTRAL OFFI CE
Depart nent of Admi nistration & Personne
Bonbay -~ 400 001.

Ref. No. 4953/ 23H 75-76. 26t h June, 1976.
Confidenti al .
The Manager,

Reserve Bank of | ndia,

Ahmedabad/ Bhubaneshwar / Bangal or e/

Bonbay/ Vycul | a/ Borrbay- 8/ Cal cutt a/

Gauhat i / Hyder abad/ Jai pur/ Kanpur/

Madr as/ Nagpur / New Del hi / Pat na
Dear Sir,

Recrui t ment - d ass | V- Mazdoors and

Ti kka Mazdoors.

850

"5. As regards Tikka Mazdoors other than those referred to
in paragraph 4 above, born on the |lapsed list i.e. those who
have not worked at all or who have worked for a |esser
period than 240 days during the preceeding 12  cal ender
nont hs, the non-matricul ates anong them only nmay be
consi dered for inclusion in Lisst 11 allowing them
appropriate relaxation in age having regard to the period of
service, if any, rendered by themand their past record, if

their nunber is not considered adequate to neet the
requi renents of your office, additional fresh candidates nmay
be wait-listed in the wusual manner. |In order to keep the

candi dates so wait-listed outside the scope of Section 2(00)
of the Industrial Disputes Act, they should not hereafter be
engaged continuously but should, as far as possible, be
offered work on a rotation basis. The latest position
regarding their qualification and when any of themis found
to have passed the matriculation or equival ent exani nation

hi s name shoul d be struck off the list.

6. Please let us know in due course the action taken by you
in the mtter along with particulars of Tikka Mazdoors wait-
listed in Lists | and II."

7. It is clear fromthe pleadings and fromthe docunents
not ed above how the respondent-bank managed to get rid of
the appellant. The disclosures made in the confidentia

circul ar make our task easy in holding that the Bank was
determ ned to adopt nethods to term nate the services of the
enpl oyees like the appellant. The appellant was not told
that he would be struck off the rolls if he passed the
matricul ation. He was not given any order in witing either
refusing work or informng himthat his name would be struck
off the rolls. The case of the bank is that he was orally
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i nforned that his nane has been struck off. Striking off the
nane of a workman fromthe rolls by the enpl oyer ampunts to
"term nation of service and such term nation is retrenchnent
within the nmeaning of Section 2(o0) of the Act if effected
in violation of the mandatory provision contained in Section
25-F, and is invalid. In this case the facts need only to be
stated to hold that the petitioner’s nanme had been struck
off the list contrary to the mandate contained in Section
25-F. This Court has held in Delhi Cloth & General MIIls
Ltd. v. Shanmbhu Nath Mikherjee & Ors. [1978] 1 S.C. R 591

that striking off the name fromthe rolls by the nanagenent
is retrenchment within the nmeaning of Section 2(o0) of the
Act. Wiile reading Section 25-F, 25-B and Section 2(o00),
Krishna lyer, J. in State Bank of India v. Shri N Sundara
Money, [1976] 3 S.C.R 160, has observed that the words ’'for
any reason whatsoever” occurring in

851

Section 2(00) are very wde and alnost admtting of no
exception., It was nmade clear that a conprehensive definition
has to be effectuated to protect the weak agai nst the strong
in construing the anbit of the words contained in Section
2(00). Pithily he observed that 'wi thout further ado, we
reach the conclusionthat “if the workman swins into the
har bour of Section 25-F,~ he cannot be retrenched w thout
paynment, at the tinme of retrenchnent, conpensation conputed
as prescribed therein read with Sec. 25-B(2)."

8. That takes us ' to the question whether the appellant had
qualified hinself '‘to sustain his claim to the benefits of
Section 25-F. The appellant, as we wll presently see, has
given the nunber of days on which he worked, in his claim
statenent. The first respondent-bank arranged posting Ti kka
Mazdoors, |ike the appellant, in such a manner that they
were denied the benefits of the |Industrial D sputes Act.
Since the first respondent-bank disputed the fact that the
appel l ant had worked for sufficient™ nunber of days to
entitle him to claim renedies under the Act, we think it
necessary to refer to the facts as disclosed in the records.
The Advocate who appeared for ‘the appellant before the
Tribunal, Shri R N Srivastava, has failed an affidavit in
this Court stating that he had filed witten arguments
before the Tribunal explaining the mstake commtted by the
Bank in the conputation made by it of the nunber of working
days of the appellant. Fromthis affidavit, it is seen that
the first respondent-bank put forward a case that the
attendance register for the nonth of July, 1976 had been
destroyed and that Sundays and ot her holidays were not taken
into account in computing the nunber of days that the
appel | ant worked. W have also a supplenmentary affidavit
filed by the appellant hinself which throws further |ight
about the nunber of days that he worked. In this affidavit,
it is seen that he worked for 4 days in 1974, 154 days from
January 1975 to Decenber 1975 and 105 days from January 1976
to July 1976. The appellant was denied work from July 1976.
Hi s affidavit shows that he had worked for 202 days from
July 1975 to July 1976. According to him if we add 52
Sundays and 17 holidays, the total nunber of days on which
he worked cones to 271 days. The appel |l ant charged t he Bank
with having tanpered with the records. To contradict the
appel l ant’ s case, the first respondent bank did not produce
its records. The appellant wanted the rel evant records to be
filed but they were not produced. G ounds 18 to 20 of the
special leave petition make nention of this plea of the
appel l ant. These grounds are net by the first respondent
bank in their counter affidavit filed in this Court by

852
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stating that "when the matter was before the Industria
Tribunal, the registers in question were filed in another
case before the Industrial Tribunal-cum Labour Court and
produced in that Court. However, | submt that now the
attendance regi ster has been destroyed but the paynent
regi sters are available with the respondent-bank as proof of
the nunber of days on which the appellant worked." In the
absence of any evidence to the contrary, we have necessarily
to draw the inference that the appellant’s case that he had
wor ked for nore than 240 days fromJuly, 1975 to July, 1976,
is true.

Striking off the nane of the appellant under these
circunstances is clearly termnation of his service and the
dispute in this case therefore squarely cones within Section
2-A of the Industrial ~Disputes Act. The Tribunal grossly
erred in upholding the prelimnary objection raised by the
bank that the dispute did not come within Section 2-A
9. Not ~being satisfied with the pleas noted above the
respondent-bank had al so a case that the appellant was only
a badli . workman who could be deened to have worked only on
days when _the permanent worknman or probationer was not
enpl oyed. The bank did not make available before the
Tri bunal any docunentary evidence to show as to how the
appel l ant could be treated as a badli worker and as to whose
pl ace he occupi ed during the days he worked.

The confidential’ circular directing the officers that
workmen |ike the @ appellant should not be engaged
continuously but should as far as possible, be offered work
on rotation basis and the case that the appellant is a badl
wor ker, have to be characterised as unfair labour practice.
The 5th Schedule to the Industrial Disputes Act contains a
list of unfair |abour practices as defined in Section 2(ra).
I[tem 10 reads as follows:

"To enmploy worknmen-as ’'badlis’, casuals or
temporaries and to  continue them as such for
years, with the object of depriving them of the
status and privil eges of pernmanent workmnen."

We have no option but to observe that the bank, in this
case, has indulged in nethods anbunting to unfair /| abour
practice. The plea that the appellant was a badli worker
al so has to fail

10. W thought it necessary to refer to the factual details
in the case only to show our concern at the manner in which
t he

853

enployer in this case, the Reserve Bank of India, who should
set a nodel for other enployers being a prestigious
institution, behaved towards its enployees. It must _have
been his hel pless condition and abject poverty that forced
the appellant to accept a job on Rs. 3 per day. Still see
how he has been treated. W will not be far fromtruth if we
say that the Bank has deliberately indulged in unhealthy
| abour practice by rotating enployees |ike the appellant to
deny them benefits wunder the Industrial Law. It -has
di sturbed us to find that the appellant was denied job
because he had becone better qualified. Perhaps the Reserve
Bank of India and its officers are not aware of the grave
unenpl oynent problem facing the youth of this country and
al so not aware of the fact that graduates, both boys and
girls, sweep our roads and post-graduates in hundreds, if
not in thousands, apply for the posts of peons. It has been
our sad experience to find enployers trying to stifle the
efforts of enployees in their legitimte clainms seeking
benefits under the Industrial Law by tiring them out in
adj udi cati on proceedi ngs rai sing technical and hyper
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technical pleas. Industrial adjudication in bona fide clains
have been dragged on by enpl oyers for years together on such
pleas. It would always be desirable for enployers to neet
the case of the enployees squarely on nmerits and get them
adj udi cated quickly. This would help industrial peace. It is
too late in the day for this Court to alert the enployers
that their attenpt should be to evolve a contented | abour
W do not forget at the sane tine the fact that it is
necessary for the labour also to reciprocate to prevent
i ndustrial unrest. In this case, for exanple, the Bank
shoul d have treated the appellant as a regular hand in List
Il1. Instead, the Bank has, by adopting dubious nethods
invited from us, remarks which we would have normally
avoi ded.

11. W hold that the appellant is entitled to succeed. W
set aside the order of the-Industrial Tribunal and hold that
the striking off the name of ~the appellant fromList 11
amounted to retrenchnment under Section 2(o00) of the Act and
was in violation of Section 25-F. W direct the first
respondent -bank to enlist ~the appellant as a regular
enpl oyee, -as Tikka Mazdoor, to reinstate himand pay himhis
back wages up-to-date. The appeal is allowed wth costs
gquantified at Rs. 3,000.

N. V. K. Appeal al 'owed.

854




