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PETI TI ONER
STATE OF JAMMJ & KASHM R

Vs.

RESPONDENT:
SHRI BAL RAJ SHARMVA & CORS.

DATE OF JUDGVENT: 18/ 04/ 1996
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BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 SCC. (4) 736 JT 1996 (5) 600
1996 SCALE (4)463

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard |earned counsel ~on both sides. This
appeal by special |eave arises fromthe order of the High
Court of Jammu & Kashmr dated July 10, 1992 mmde in
Contenmpt petition no. 2879/91. The admitted position is that
one Smt. Melo Devi, a teacher, (clains her dues after her
retirement. While the clains were wunder settlement, she
filed a wit petition. pending wit petition, she died. The
son of Melo Devi, by name Bal Raj Sharnma, was substituted as
| egal representative. Wen he was called upon to subnmit the
clainms, he had also set up the will executed be his nother
in favour of his son, viz, the grandson of Melo Devi, as to
his entitlement to future pension. W are infornmed that the
claims due on her retirenent and the pension to which she
was entitled as on the date of her demi se were cal cul ated
and the armount was deposited in the court.  The only
question, therefore, is: whether her grandson is entitled to
the fam |y pension?

"Fam |y’ has been defined in Rule 11 of schedul e 15 of
the J & k CSR Vol. Il and para 240 B (Il1) of CSR Vol. 1
t hus:

"11. For purpose of these rules the

term"Fam |y" shall mean-

(a) Wfe,

(b) Husband, in case of female
of ficer,

(© (Mnor) sons,

(d) wunmarried and wi dowed
daught er s,

(e) Brothers below the age of 18
years and unnarried or w dowed
si sters,

(f) father, and

(g) Mother".
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"The term "famly" for the purpose
of Article 240B shall mean

(a) Wfe, in the case of nmale
of ficer;

(b) Husband, in the case of a
femal e of ficer;

(c) Sons;

(D) Unnarried and wi dowed
daught ers (i ncl uding step
children and adopt ed
children);

(e) Brothers below. the age of 18
years and unmarried and
wi dowed si sters;

Fat her;
Mot her ;

Marri ed daughters; and
Chi |l dren of a pre-deceased
son™.

It would thus be seen-that grandson is not one of the
menbers of the fanmily for which he is entitled to |lay any
claimon the basis of a will said to have been executed by
his grandnother. It would be seen that since her son Bal Raj
Sharma is already an enployee, hi is not entitled to the
fam ly pension. Under those circunstances, the H gh Court
was clearly in error in directing paynent of pension to
grandson and al so i ssuing contenpt for non-conpliance of its
or der.

The appeal is accordingly allowed. No costs. it is open
the respondent to withdraw the  anmpunts which are stand
deposited in the court.
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