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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 721 OF 2004

Bl KRAMADI TYA S| NGH .. APPELLANT(S)
VS.
STATE OF Bl HAR .. RESPONDENT( S)
ORDER
1. This appeal arises from an order dated 26t" August,

2003, passed by the H gh Court of Judicature at Patna in
Crim nal Appeal No. 477 of 1999, where by the conviction of
t he appel l ant under Section 302/ 34 of the Indian Penal Code
and sentence of inprisonment for life passed by the Third
Addi ti onal Sessions Judge, Patna in Sessions Trial No. 549

of 1996 by order dated 4th Cctober, 1999, has been uphel d.

2. The prosecution conmmenced on the basis of a report
given by informant Ranjee Singh (P.W 4) before the Sub
Inspector of Police on 9th August, 1985 at 9:15p.m in
Vi kram Gover nnment Hospital, Patna. According to the First
Informati on Report, four years prior to the occurrence, the

i nformant had purchased a house from one Ramanand M stri
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whi ch was adjacent to the house of accused Bali Ram Singh

The prosecution has alleged that the said accused Bali Ram
Si ngh had denvolished the wall of the purchased house and on
9th  August, 1995, he had gone to the Rani Talab Police
Station to |lodge the report. Wiile the informant was
returning from the police station along with his brother
Ashok Singh (deceased) and reached in front of the house of
said Bali Ram Singh all the accused including the appellant
herei n surrounded the deceased and the present appellant is
alleged to have exhorted to shoot them dead whereupon
accused Bali Ram Singh fired from his pistol causing
injury to the deceased Ashok Singh. Hearing the sound of
shots, according to the prosecution, wtnesses Kedar Singh
(P.W 1) and Lal Bahadur Singh (P.W 3) cane there and
seeing them all the accused persons fled away from the
pl ace of occurrence. The injured Ashok Singh was brought
on a cot to Vikram CGovernnent Hospital and was declared

dead.

3. The police after wusual investigation submtted the
charge sheet and the appellant was charged for conm ssion
of the offence under Section 302/34 of the Indian Penal
Code and Section 27 of the Arns Act. The appellant denied
to have commtted the offence, and clainmed to be tried.

Prosecution in order to bring honme the charge altogether
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exam ned six witnesses out of which P.W 1 - Kedar Singh,
P.W 2 - Shivendra Singh and P.W 3 - Lal Bahadur Singh
claimed to be the eye wtnesses to the occurrence. P.W 5
Dr. Pranod Kumar Jha held the post nortem exam nation on

t he dead body of the deceased.

4. In the exam nation under section 313 of the Code of
Crimnal Procedure, the appellant besides pleading false
inmplication has also pleaded alibi asserting that at the
time of occurrence he was on duty as a night guard in the
Conmercial Taxes Ofice at Barh and in order to prove the

sane exam ned four w tnesses.

5. The trial court on appraisal of the evidence cane to
the conclusion that the prosecution has been able to prove
its case beyond all reasonable doubt and, accordingly, held
the appelalnt guilty under Section 302/34 of the Indian
Penal Code and Section 27 of the Arnms Act. Besi des, the
appel l ant, two other persons nanely, Bali Ram Singh and Ram
Anuj Singh were also held guilty under Section 302/34 of

t he I ndi an Penal Code.

6. Aggrieved by their conviction and sentence all the
af oresai d accused persons preferred separate appeals. Al l

the appeals were taken up for consideration by the High
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Court together and by comon judgnent dated 26th August,
2003, the appeal preferred by Ram Anuj Singh was all owed
and he was acquitted of all the charges. However, the
appeal preferred by the appellant herein was partly allowed
and while nmaintaining his conviction and sentence under
Section 302/34 of the Indian Penal Code, his conviction

under Section 27 of the Arns Act set asi de.

7. It is against the conviction and sentence under
Section 302/34 of the Indian Penal Code that the appellant

has preferred this appeal by |eave of the Court.

8. W have heard M. P.S. Mshra, the |earned Senior
Counsel for the appellant and M. Chandan Kumar, the

| ear ned counsel for the State of Bihar.

9. It has been contended by M. Mshra that the role
attributed to the appellant is that of an order giver which
is not fit to be believed. He points out that according to
the prosecution this appellant was arned with a country
made weapon but has not used the sane. He submts that it
is unbelievable that an accused arned with a weapon woul d
have refrained fromusing the said weapon. Accordingly, he
submts that the appellant cannot be held guilty of offence

under Section 302 of the Indian Penal Code with the aid of
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Section 34 thereof. In support of his subm ssion, he has

pl aced reliance on a judgnent of this Court in the case of

Parshuram Singh v. State of Bihar (2002) 8 SCC 16 and our
attention has been drawn to paragraph 6 of the judgnent
whi ch reads as foll ows:
“The role attributed to A-4 Parshruam

Singh is that he had a pistol with himand he

t hreatened the other persons who reached the

scene. Here also, if A-4 Parshruam Si ngh had

the comon intention to murder the deceased,

it is highly inprobable that he would have

refrained from using an inherently |Iethal

weapon like the pistol which was in his

possessi on. He woul d have threatened others

from comng into the fray perhaps as a

nmeasure adopted by hint o save them from

receiving injuries.”
10. M. Chandan Kumar, |earned counsel for the State,
however, subnits that the appellant having played a vita

role, the High Court rightly upheld his conviction.

11. Havi ng appreciated the rival subm ssions, we find
substance in the submssion of M. Mshra. The only role
attributed to the appellant is that he exhorted the accused
persons to kill the deceased. It has cone in the evidence
of the eye witnesses that this appellant was armed with
country nmade weapon but its wuse by him has Dbeen
di sbel i eved and his conviction under Section 27 of the Arns
Act has been set side. According to the prosecution, the

appel | ant was arned wth a country rmade weapon.
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Prosecution has been unable to prove that the said
appel l ant has used the sane. In our opinion, it is highly
i nprobabl e that the appellant would have refrained hinself
from using the lethal weapon which was in his possession.
W are of the opinion that the prosecution has not been
able to prove beyond all reasonable doubt the role
attributed to the appellant and he is entitled to be given

t he benefit thereof.

12. In the result, we allow the appeal, set aside the
judgnment and order of <conviction and sentence of the
appel | ant . He is on bail. H's bail-bonds stand

di schar ged.

....................... J.
( CHANDRAMAULI KR. PRASAD)
New Del hi ,
Cct ober 06, 2010.



