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ACT:

H ndu Succession Act (30 of 1956), s. 14(1) and (2)-W dow
inheriting property under s. 3(1), H ndu Wnen's Rights to
Property Act (18 of 1937)-Award allotting her share  before
the coning into force of the 1956-Act-Award describing her
right as widow s estate-Wether widows rights governed by
s. 14(1) or s. 14(2).

HEADNOTE
A Hi ndu, owning his self-acquired properties, died in 1947
leaving five sons and a widow. |In 1950, an arbitrator ~was

appointed for dividing the assets and liabilities anong the
heirs. The arbitrator gave his award and a decree was passed
in terms of the award. Under the award,  the  w dow was
allotted her share of the properties and it was stated that
she was to have a widow s estate in those properties.

On the question whether, on the comng into. force
of the H ndu Succession Act, 1956, she becane a full =~ owner
of the. properties wunder s. 14(1) or only had a restricted
estate in such properties under s. 14(2).

HELD: The words ’'possessed’ and 'acquired’ in s. 14( 1)
are used wth the wi dest possible: meaning, so that, the
' possession’ rmay be either actual or constructive and the
"acquisition’ can be in any manner whatsoever. Hence, where
a female H ndu has a share in joint properties which are
later on partitioned by netes and bounds and she gets
possession of the properties allotted to her, before the
coming into force of the Hi ndu Succession Act, she was not
only ’'possessed’ of that property at the tine of the com ng
into force of the Act but had also "acquired it before its
conmencenent . The nmere fact that the partition was by
neans of an arbitration award would not bring the natter
within s. 14(2) as s. 14(1) had already beconme fully
applicable. Section 14(2) is in the nature of a proviso. or
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an exception to s. 14(1) and conmes into operation only if
acquisition in any of the nmethods indicated therein is made
for the first tine without there being any preexisting right
inthe female Hndu to the property. [98 F--H 99 A-C, F]
In the present case, the widow inherited the property
under s. 3 (1 ) of the H ndu Wnen’s Rights to Property Act,
1937, and was therefore in ’'possession’ of it wthin the
neaning of that word in s. 14(1), and, when the award
separated her share by netes and bounds, she 'acquired the
property within the neaning of that section. Therefore, she
had become full owner of the property in her possession
under s. 14(1) on the comng into force of the Hi ndu

Succession Act, even though previously she: was a limted
owner. [97 G-H 98 D-E; 99 E--F]
Gunmeal apura Taggi na Mat ada Kotturuswam v. Setra

Veerayya, [1959] Supp. 1 S .C.R 968, Munnalal v. Ral Kunar
[1962] Supp. 3 S'C.R 418 and Sukhram v. Gauri Shankar
[1968] 1 S .C. R 476., foll owed.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1937 of 1966.
96

Appeal fromthe judgnent and order dated July 19, 1965
of the Punjab High Court, Circuit Bench at Delhi in Regular
Second Appeal No. 251-D of 1964.

S.T. Desai and I. N ‘Shroff, for the appellant.

S. V. GQupte, « K L. Mehta, -Yogeshwar Dayal , M M
Kshatriya and G S. Chatterjee, for the respondent.
The Judgrment of the Court was delivered by

Grover, J. This is an appeal by special leave from a
judgrment of the Punjab H gh Court (Circuit™ Bench, . Delhi).
The facts may be briefly stated: One Ggjju Ml had five
sons, Badri Pershad, Ganesh Dass, Devi~ Chand, Narain Das and
Ishar Das. The first four were by his first wife,  whereas
the 5th son Ishar Das was by his second wife Sm. Kanso Devi
Gajju Ml died in 1947 leaving himsurviving the said five
sons and Snt. Kanso Devi. On August 5, 1950 Tulsi Ram Seth
was , appointed by the parties as an arbitrator for resol ving
certain differences which had arisen relating to partition
of the wurban inmmovable properties and other assets  and
liabilities left by Gajju Mal. On Cctober 31, 1950 the
arbitrator gave his award. Under clause 6 of this awar d
Snt. Kanso Devi was awarded three sets of property including
bungal ow No. 20, Alipore Road, Delhi. The award was nade
the rule of the court. It was stated in the award that Sm
Kanso Devi would have a widow s estate in the properties
awarded to her. It was also provided that the inmovable
properties allotted and awarded to the various parties woul d
be individually and exclusively owned by them and each party
woul d be entitled to take physical or constructive
possessi on of the properties allotted and awarded to his or
her share.

Badri Pershad, the appellant before us, filed a suit in
August 1961 agai nst the respondent Sm. Kanso Devi pleading
inter alia that she was a limted owner of the property
whi ch had been given to her by the award and that she was
trying to alienate the same and conmit acts of waste to the
prejudice of the reversions. He asked for a perpetua
injunction restraining her fromconmtting acts of waste and

from alienating the suit properties. The r espondent
contested the suit. On the pleas of the parties the tria
court framed seven issues out of which the mat eri al one

was No. 4 which was in these terms: ,
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"Whet her the defendant was 'awarded life estate only

in the property in suit .9,,
On April 17, 1963 the trial court disnissed the suit holding
that no act of waste on the part of the respondent had been
proved and that she had inherited the property wunder the
H ndu Wonen’s Right to Property Act, 1937 and that the award
had sinply sepa-
97
rated her share by netes and bounds, and under s. 14( 1 ) of
the Hi ndu Succession Act she had becone full owner thereof.
The first appellate court and the H gh Court affirmed the
decree of the trial court.

The sol e question for determination is whether the case
of the' respondent was governed by sub-s. (1) or sub-s. (2)
of s. 14 of’ the Hi ndu Succession Act, hereinafter called
the Act. This section reads:

14( 1 ) "Any property possessed by a
femal e H ndu, whether acquired before or after
the commencenent of this Act, shall be held by
her us full owner thereof and not as a linmted
owner .

Explanation.--1n this sub-secti on,
' property’ i ncl udes bot h novabl e and
i movabl e property acquired by a fenmale Hi ndu
by inheritance or devise, or at a partition
or in/lieu of nmaintenance or arrears of
mai nt enance, or by gift- from any person,
whet her a relative or not, before, at or after
her marriage, or by her own skill or exertion
or by purchase of by prescription or in any
ot her nanner whatsoever, and al so  any such
property held by her as stridhana inmediately
bef ore the comrencenent of this Act.
( 2 ) Nothing contained in sub-section
(1) shall apply to any property acquired by
way of gift or under a will or any other
instrument or under a decree or order of a
civil court or under an award where the /'terns
of the gift will or other instrunent or the
decree, order or award prescribe restricted
estate in such property."
According to the appellant the suit property was 'acquired
by the respondent under the award given by Tulsi Ram Seth
or' alternatively under the decree based on the award, the
estate being restricted by both the award and the decree.
The provision in the award that the respondent was to have a
wi dow s estate under H ndu Law, it is said, conferred on her
only alimted estate and sub-s. (1 ) would be inapplicable.
The position of the respondent throughout has been that she
had interest in all the joint properties together with the
right to partition under the provisions of H ndu- Wnen' s
Right to Property Act, 1937 (Act XVIII of 1937). Thus the
property was acquired by the respondent at a partition
within the terms of the Explanation to sub-s. (1 ) of s. 14.
As she was possessed of that property at the time the Act
cane into force she becane full owner thereof by virtue of
s. 14( 1 ) of the Act even though previously she was a
[imted owner.
Under s. 3(1) of Act XVIII of 1937 as anended by Act XI 193
8 when a Hi ndu governed by any School of Hi ndu | aw ot her
98
than the Dayabhaga School died intestate |eaving separate
property his widow was entitled to the same share as a son
in respect ,of the property left by her husband. Under s. 3
(2) when any such Hi ndu died having at the time of his death
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an interest in a -Hndu Joint Famly property his wi dow was
to have the sanme interest in the property as he hinself
had. Sub-s. (3 ) provided that any interest devolving on a
Hi ndu wi dow under the aforesaid provision was to be a
[imted interest known as H ndu wonen's ,estate but that the
wi dow was to have the sane right of claimng partition as a
mal e owner.

The case in the courts bel ow proceeded on the footing
that all the properties left by Gajju Mal were his separate
acquisitions. It was apparently for that reason that the
H gh Court gave a finding that before the partition effected
by the arbitrator by nmeans of the award, the five sons and
the wi dow (respondent) of Gajju Mal enjoyed equal shares in
the properties left by him
The point for our consideration is narrowed dowmmn to this.
When a female acquires an-interest under the provisions of
Act XVIII of 1937 in the properties of her husband which are
subsequently separated by means of a partition does she
become an absol ute owner under sub-s. (1 ) of s. 14 of the
Act or does she get only a restricted estate under sub-s.
(2) of that section ? The contention of the | earned counse
for the appellant is that the court should first |ook at
sub-s. (2) and if the case does not fall. withinits anbit
and, scope then alone sub-s. (1) will " beconme applicable.
This manner of reading of the section is not warranted
either on principle or authority. The section has to be
read as a whole "and it would depend on the facts of each
case whether the same is covered by the first Sub-section or

sub-s. (2). The -critical words in sub-s.. (1 ) are
"possessed" and "acquired". The word "possessed" has been
used in its wdest connotation and it nay either be actua
or constructive or in any formrecognised by | aw. In the

context in which it has been used in s. 14 it neans the
state of owning or having in one’s hand or power (see
Gunr nal apura Taggi na Mat ada Kotturuswam v. Setra  Veerayya
& Os.)(1). In S 'S Mnna Lal v.S. S Rajkumar & Ors.(2) it
was held that 1/4th share of a female which had been
declared by the prelimnary decree passed before the
enact ment of the Act was possessed by her within-the nmeaning
of s. 14 and she becane the full owner so that on her death
the said property descended to her grandsons in -accordance
with the provisions of ss. 15 and 16 of the Act. The word
"acquired" in sub-s. (1) has also to be given the w dest
possi bl e meaning. This would be so because of the | anguage
of the Explanation which makes sub-s. (1) applicable to
acquisition of property by inheritance or devise or at a

partition or in lieu of maintenance or arrears of
mai nt enance

99
or by gift or by a female’s own skill or exertion or by

purchase or prescription or in any manner what soever.
Where at the commencement of the Act a female Hindu has a
share in joint properties which are later on partitioned by
metes and bounds and she gets possession of the properties
allotted to her there can be no manner of doubt that she is
not only possessed of that property at the tine of the
conming into force of the Act but has al so acquired the sane
before its comencenent.

Sub-section (2) of s. 14 is nore in the nature of a
proviso or an exception to sub-s. (1 ). It can cone into
operation only if acquisition in any of the net hods
indicated therein is made for the first tine without there
being any preexisting right in the female Hindu who is in
possessi on of the property. The Madras H gh Court was right
in the observations made i n Rangaswam Nai cker v. Chinnama
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& Another(1) that sub-s. (2) nmade it clear that the object
of s. 14 was only to renpove the disability on wonen inposed
by law and not to interfere with contracts, grams or
decrees etc. by virtue of which a wonen's right was
restricted. In Sukhram & Another v. Gauri Shankar &
Anot her (2), one Kishan Devi had acquired in 1952 the sane
interest in the property of the joint fanmly which her
husband Hukan Singh had under the provisions of Act XVIII of

1937. The question arose, whether after the coming into
force of the Act she got rights of full ownership and could
alienate the properties in which she had acquired a limted

interest wthout the consent of the male nenbers of the
famly. This Court decided that she had becone full owner by
virtue of the provisions of s. 14(1) of the Act. This case
is quite apposite for our purpose and we nust hold that the
respondent becane a full owner of the suit properties when
the Act canme into force. The nere fact that there was a
partitioon by neans of arbitration which resulted in an award
and a decree based on it would not bring the natter wthin
sub-s. (2) as the provisions of sub-s. (1) becane fully
applicable particularly inviewof the express terns of the
Expl anati on.

This appeal fails and it is disnmssed with costs.

V.P.S. Appeal dism ssed.
(1) AI.R 1964 Mad. 387. (2) [1968] 1 S.C.R 476.
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