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ACT:

East Punjab Cotton Cloth and Yarn Order, 1947-Provincial |aw
prohi biting export of essential comodity w thout permt-
Validity-Essential \ Supplies (Tenporary Powers) Act, 1946,
ss. 3 and 4-" Trade and Conmmerce ", neaning of- \Wether
i ncl ude export-Construction of statutes-Acts nmust be

construed as a whol e.

HEADNOTE

Section 3 of the Essential Supplies (Tenporary ' Powers)
Act, 1946, which was passed by the Indian Legislature in
1946 enpowered the Central Governnent by notified 'order to
provide for regulating and prohibiting the ~production
supply and distribution of any essential commpdity and trade
and comerce therein; s. 4 of the Act empowered the Centra
CGovernment to delegate its powers wunder —s. 3 to- the
Provi nci al Government or any officer thereof. The Governor
of the Punjab to whom such powers had been del egated under
s. 4 passed the East Punjab Cotton Cloth and Yarn Contro
Order, 1947, which prohibited the export of cotton cloth and
yarn to any country outside India except under a permt, and
made export without permt an offence. The validity of this
order was questioned on the ground that the Governor’ had
acted in excess of his powers in so far as lie prohibited
export outside India without a permt:

Held, (i) that, keeping the object of the Essentia

Supplies Act, 1946, in view and reading the words " ‘trade
and conmerce " in a. 3 of the Act in the Ilight of the
context, these words could be interpreted as including the
export of goods outside the Provi nce i ncl udi ng a

nei ghbouring foreign State and the Governor in passing the
i mpugned Order did not act in excess of the powers del egated
to him

(ii)that as the Central Legislature was fully conpetent
to legislate on exports and inports and naki ng any provision
relating thereto under the Governnent of India Act, 1935, it
had power to make a law prohibiting export to a foreign
State, even @&part fromthe powers conferred on it by the
India (Central CGovernnent and and Legislature) Act, 1946 (9
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JUDGVENT:
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(iii) even taking the legislation to be purely on the
provincial subjects of production, distribution and supply
of goods, restriction of inport as ancillary to production
and supply of essential comopdities would be quite wthin
the scope and anbit of such legislation and in pith and
substance the enactrment would be one dealing exclusively
with these provincial matters.

It is a cardinal rule of interpretation that the |Ianguage
used 'by the legislature is the true depository of the
| egislative intent, and that words and phrases occurring in
a statute are to be taken not in an isolated or detached
manner dissociated fromthe context, but are to be read
together and construed inthe light of the purpose and
object of the Act itself.

&
CRIM NAL APPELLATE JURI SDI CTI ON: Cases Nos. 11 and 12 of
1950. Appeal s under Art. 132 (1) of the Constitution of
India fromthe Judgnent and Order dated April 5, 1950, of
the H gh Court of ‘Judicature for the State of Punjab at
Sima (Khosla J.) in Crimnal Revision Nos, 1144 and 1147 of
1949.
Achhru Ram (CGopal Singh, with him for the appellant in Case
No. 11.
H. J. Unrigar for the appellant in Case No. 12.
S. M  Sikri (Advocate-Ceneral of Punjab) (H S. jral,
with him for the respondent, the State of Punjab.
M C. Setalvad (Attorney-Ceneral for I'ndia) (B. Sen, wth
him for the Intervener.

1952. December 5. The Judgnent of the Court was
del i vered by

MJUKHERJEA J.-The facts giving rise to these two connected
appeals nmay be briefly narrated as foll ows: Darshan Singh
the appellant in Case No. 1-1, and Attar Singh who is the
appellant in Case No. 12, along with three other persons
were tried by the Special Magistrate, Anbal a, East ~ Punjab
on charges under section 120-B of the Indian Penal Code,
read wth section 3/10 of the East Punjab Cotton C oth  and
Yarn (Regul ation of’ Mvenent) Oder, 1947, and section 7 of
the Essential Supplies Act, 1946. There wets a further
charge wunder section, 8 of the Essential Supplies Act
agai nst three of these accused, Darshan Singh begning on of
them
321
The allegation against all the accused, in substance, was
that they conspired to export 76 bags of mll-nmade cloth to
Paki stan without a permit, by snuggling themthrough t he
custons barrier near Wagha, on the norning of the 26th , May,
1948. Wagha is., about 18 miles fromAnritsar, and ‘at a
distance of nearly half a mle fromthis place lies the
actual | ndo-Pakistan border. Between the custonms barrier
and the border there is a small Police Post and al nost
opposite the Police Post is the custons office which is
located in a tent. The prosecution case’ is that at about 7
a. m on the 26th of May, 1948, a truck, |oaded with a |arge
quantity of mllnade cloth owned by the accused Ram Si ngh
arrived at the custons barrier near Wagha. Rajendra Singh
anot her accused, who was on duty at that tine as the Custons
Supervi sor, allowed the truck to pass through and the truck
stopped near the custons office on the side of the Police
Post. As soon as the truck stopped, Darshan Singh, who was
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the Deputy Superintendent in charge of the custons barrier
and Attar Singh, who was a Custons Preventive Oficer at
Anritsar and was then under order of transfer to some other
pl ace, went to the Police Station and asked Kulraj, the Sub-

I nspector in charge of the sane, to allowthe lorry to pass
through wupto the border. Kulraj did not accede to this
request and thereupon both Darshan Singh and Attar Singh
went back to the customs tent. The truck was then unl oaded
and the goods were handed over to a | arge nunmber of coolies
who began carrying themtowards the border, being followed
by both Attar Singh and Ram Singh. A little later, Kailash
Chandra, a Police Sub-Inspector of Anritsar who was at that
time on special duty in connection with checking and detec-
tion of snuggling cases, arrived at the place on a notor
bi cycle and being infornmed by Kulraj of what had happened
before, both he and Kulraj proceeded in his notor cycle
towards the border and overtook the coolies who were
carrying the goods. The coolies were rounded up and brought
back to the border al ong
322
with Attar Singh, though Ram Singh nanaged to Slip away.
Kail ash Chandra nade a report of the occurrence to |nder
Si ngh, who was the head of the Special Police Establishnent
at Del hi dealing w th snuggling cases, and after a detailed
investigation, the/five accused were sent up to take their-
trial. The trying Magistrate convicted all of them under
section 120-B of the Indian Penal Code, read wth section
3/10 of the East 'Punjab Cotton Cothand Yarn Oder, 1947,
and sentenced themto rigorous inprisonnent for a period of
one year each. Attar Singh was further _convicted under
section 7 of the Essential Supplies Act and Darshan Singh
under section 8 of the said Act, and there was a sentence of
one year’'s rigorous inprisonnent and a fine of Rs. 1,000
upon each one of them under these sections, the sentence of
rigorous inprisonment to run concurrently with that on the
previ ous charges.

Agai nst this judgnent there was an appeal taken by all the
accused to the Court of the Sessions Judge at Anritsar. The
Addi tional Sessions Judge, who heard the appeal ;7 acquitted
two of the accused but nmintained the conviction of the
other three, nanely, Attar Singh, Ram Singh and Darshan
Si ngh, though their sentences were reduced. —Thereupon these
three persons presented three separate revision petitions to
the H gh Court of East Punjab at Sima which were heard and
di sposed of by M. Justice Khosla sitting singly. The
| earned Judge di smissed the revision petitions but granted a
certificate wunder article 132 of the Constitution on the
ground that the cases involved a substantial question of |ow
as to the interpretation of the Constitution. It is on the
strength of this certificate that these two appeals have
cone before wus, one being filed by Darshan Singh--and the
other by Attar Singh. No appeal has been preferred by the
accused Ram Si ngh.

The constitutional point involved in these appeals has
been presented before us very lucidly by M. Achhru Ram who
appeared on behal f of Darslian
323
Si ngh, the appellant in Case No. Il, and his contention, in
substance, is that the East Punjab Cotton Cloth and Yarn
Order, 1947, which was promul gated by the Governor of East
Punjab by notification dated 15th Novenber, 1647, and under
the provisions of which the prosecution was | aunched agai nst
the accused, was ultra vires the authority of the Governor
in so far as it purported to legislate on matters of export
and inmport across the custons frontier, and consequently the
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accused could not be held guilty of any offence for having
vi ol at ed such provi sions.

For a proper appreciation of raised by the |earned
counsel , it would be necessary to refer to certain
provi sions of the Government of India Act, 1935, as well as
to those of a nunber of later enactments. Under entries 27
and 29 of List Il of the Government of India Act, 1935, "
trade and commerce within the province " and pr oduc-
tion...... supply and distribution of goods wer e
provincial subjects, while " inport and export across the
customs frontier " was a central subject being covered by
item 19 in List I. Section 102 of the Government of India
Act, 1935, gave the Central Legislature the power to
| egi sl ate on provincial subjects if and when a proclamation
was i ssued by the Governor-General that a state of energency
existed in the country, and such |legislation would, under
sub-section (4) 'of the section; cease to have effect on the
expi ration of a. period of" six nonths after the
procl amation had ceased to operate. It appears that these
extraordi'nary powers were assuned by the Central Legislature
during the period of the last war when there was a
Procl amati on of Energency by the Governor-Ceneral, and the
Def ence of India Rules pronul gated during this period dealt
with wvarious’ provincial matters. The Proclamation of
Ener gency was revoked by the Governor-General under section
102, clause (3), of the Constitution Act on lst April, 1946,
and the result of the revocation was that all orders passed
on the basis of the Defence of India Act or the Defence of
I ndia Rul es ceased to be
42
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operative after the 30th of Septenber, 1946. ~The (state of
the country, however, was at that tine far fromnormal and
it was considered necessary that the control of the ' Centra
Legi sl ature over the production, supply and distribution of
goods should not be discontinued. ~To nmeet this situation
the British Parlianment passed a tenporary Act (9 and 10 Geo.
6 chapter 39) which gave the Indian Legislature, during the
period specified in the Act, the power to nake laws wth
regard to certain provincial subjects. The provision of
section 2 of the Act, so far as is necessary for our present
pur pose, stood as follows:

"(1) Notwithstanding anything in the Governnment of India
Act, 1935, the Indian Legislature shall, during the period
nmentioned in section 4 of this Act, have power to nmake | aws
with respect to the followi ng matters:

(a)trade and conmerce (whether or not within a Province)
in and the production, supply and distribution (of, cotton
and wool l en textiles, paper, petrol eum products, spare parts
of nechanically propelled vehicles, coal, iron, steel and
mca; "

Armed with this authority, the Indian Legislature passed
the Essential Supplies (Tenporary Powers) Act of 1946,
sections 3 and 4 of which are in these

terns: -
" 3. The Central CGovernnent so far as it appears to it
necessary or expedient for maintaining or i ncreasing

supplies of any essential comodity or for securing their
equitable distribution and availability at fair prices nay,
by notified order provide for regulating and prohibiting the
production, supply and distribution thereof and trade and
commer ce therein.

4. The Central CGovernnent nmay by notified order direct
that the power to nake orders under section 3 shall in
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any, as may be specified in the direction, be exercisable

al so by
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(a) * * * *

(b)such Provincial Government or such officer or authority
subordinate to a Provincial Governnent as nmay be specified
in the direction."

By a notification dated 20th of Decenber, 1946, i ssued
under section 4 nentioned above, the Central Governnent
del egated to the Governor of Punjab the powers under section
3 of the Act. On the 15th of Novenber, 1947, the Governor
of East Punjab, in exercise of the powers del egated by the
said notification, passed the East Punjab Cotton Cloth and
Yarn (Regul ation of Mvenent) O-der, 1947, and sections 2, 3
and 10 of the Order are nmaterial for our present purpose.
Section 2 is in these terns: -

"In this O'der unless there is anything repugnant in
the subject or context, (a) " export " neans to take out of
the Province of the East Punjab or the said land by rail
road or river-to any Province or State of the Dom nions of
India and Pakistan and i ncludes taking out of the Province
of East Punjab to any place, situated in the said | ands as
well as out of the saidlands to any place situated in the
East Punjab. "

Section 3 runs as follows: -

" No person shall export or attenpt to -export cotton
cloth or yarn except under the authority and in accordance
with the conditions of a permt, issued by a permt issuing
authority.......... The permt shall be in form 1V,
specified in Schedule "A annexed to this Oder "

Section 10 provides: -

"If any person contravenes any provision of this O der
he shall be punishable with inprisonnent which may extend to
3 years, wth fine or both and w thout prejudice to any
ot her general punishment which may be inposed by any court
trying such contravention may direct that any cotton cloth
and/,or yarn in respect of which the court is satisfied that
this order, has been contravened together with the
326
covering and packi ng of such cloth shall be forfeited to
H s Majesty.”

The point for our consideration is, whether the -above
provisions which prohibit inter alia the export of  certain
essential commodities to any country outside India wi thout a
pernmit and make the violation of such provisions an offence,
were validly made by the CGovernor in exercise of the powers
del egated to himunder section 4 of the Essential Supplies
(Tenporary Powers) Act 1946 ?

It is not suggested by the |learned counsel that” there
was anything inproper in the Central Government’s del egating
its powers to the Governor of East Punjab under section 4 of
t he Essential Supplies (Temporary Powers) Act . Hi s
contention is that the Governor, in making the order, acted
in excess of is delegated authority by prohibiting the
export of ~cotton <cloth and yarn to any | place outside
I ndi a. Matters of export and inport, it is said, were not
within the scope of section 3 of the Essential Supplies and
:the notification tinder section 4 could only delegate to
the Governor such powers as the Central Governnment could
itself 'exercise under section 3. Section 3 of the Essentia
Supplies Act, it is true, authorised the Central Governnent
to make provisions for regulating-and prohibiting the
producti on, supply and distribution of the essentia
commodities -specified in the Act and also trade and
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conmerce therein; but it is argued by the I|earned counse
that the expression, " trade and comerce ", as used in the

section, nust be taken to mean trade and comerce within a
province or at the npst between provinces inter se, but it
cannot include any transaction by way of exporting goods
outside India. This interpretation, somewhat restricted as
it appears to us, is sought to be supported by a two-fold
ar gunent . In the first Place, it, is said, that the
Essential Supplies Act, as its, Preanble shows, was passed
by the Central Legislature in exercise of the authority
conferred upon it by the India (Central GCovernnent and
Legi sl ature) Act, 1946, (9 and, 10 Geo. 6, c. 39) and that
statute
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conferred, only for a short period of tinme, a, power in the
Central I ndi an. Legi-sl ature to | egi sl ate on certain

provincial mtters, which it. could not do after t he
revocation of ~the Proclamation of -Emergency on the
termnation of the war. It is said, therefore, that the
Essential  Supplies Act purported to deal exclusively wth
provincial matters, and inport and export of goods outside
the Indian territory, beinga central subject, could not
reasonably be brought within the purview of the Act. The
other I|ine of reasoning that is put forward in support of
the argunment is, that the intention of the Central Legis-
| ature not to include export and “inport wthin t he
provi sions of the Essential Supplies Act is evidenced by the
fact, that the Central Legislature dealt with export and
i mport -of goods separately, and by an, altogether different
set of enactnents which exist side by side with the
Essential Supplies Act and other legislation of ‘the sane
type preceding it. It is pointed out that “there was an
order made under the Defence of India Rules on 3rd Novenber

1945, (being Oder No. 91 c.~w (1) 45) i mposi ng
prohi bitions on export of various descriptions of 'goods
specified therein. The Defence of India Rules were due to
expire on the 30th Septenber, 1946. On the 26th Septenber,
1946, the Essential Supplies Odi nance was passed 'and’ this
was |ater replaced by the Essential Supplies Act. On the
very day that this Odinance ,was passed, another Odinance,
bei ng Ordi nance No. XX of 1946, was pronul gated, which inter
alia continued the provisions of the Defence of India Rules
relating to prohibition and restriction of inport and export
of goods. Subsequently on the 26th of March, 1947, the Im
ports and Exports (Control) Act was passed, which dealt
conprehensively with the subject of control over exports and
i mports. As it would be unnatural to suppose that the
| egi sl ature was | egi sl ating on the same subj ect
simul taneously by two parallel sets of legislation existing
side by side, it is argued that export and inport of / goods
were not within the scope and intendnent of the “Essentia

Suppl i es Act.

328

These arguments though sonmewhat plausible at first sight, do
not appear to us to be sound or convincing. It is_ a

cardinal rule of interpretation that the |anguage used by
the legislature is the true depository of the legislative
intent, and that words and phrases occurring in a statute
are to be taken not in an isolated or detached nanner
di ssociated fromthe context, but are to be read together
and construed in the Ilight of the purpose and object of the
Act itself.
The object of the Essential Supplies Act, as set out in

the preanble, was to provide for the continuance, during a
l[imted period of tine, of the power to control the
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production, supply and distribution of, and trade and
commerce in, foodstuffs, cotton and woollen textiles,
petroleum iron and other essential conmmpdities, a list of
whi ch appeared in the Act itself. Section 3, which is the
nost material part of the Act,, authorised the Centra
Covernment, whenever it considered expedi ent or necessary,
for maintaining or increasing supplies of any essentia
commodity or for securing their equitable distribution and
availability at fair prices, to provide by notified order
for regulating or prohibiting, the production, supply and
di stribution t her eof or trade and comrerce t herei n.
Keepi ng this object in view and reading the wor ds”
trade and comrerce " inthe light of the context, there
appears to be no reason why these words shoul d not be taken
in their ordinary or natural sense and why restriction on
the export of goods to-any place outside a province,
i ncluding a neighbouring foreign State should be deenmed to
be outside their scope and anbit. For mai ntenance or
i ncrease /of ~supply of essential comobdities wthin a
province ~and to secure their equitable distribution and
avai l abi ity at fair prices, it mght certainly be necessary
to restrict export of the goods outside the province, and
Paki stan being a foreign State abutting on the very borders
of East Punjab, it was quite natural for the East Punjab
Governor to nmention Pakistan as one of the places to which
export of goods fromhis province should not be allowed
wi thout a proper permt. As

329

the main object of the |egislation was the continuance of
control over the production, supply and distribution of
commodities considered essential to the community and as
these are provincial subjects, the Central Legislature in
| egi sl ating on them nust have to invoke the powers conferred
upon it by the India (Central Government and Legislature)
Act, 1946 (9 & 10 CGeo. 6, c. 39) spoken of above; and that
is plainly the reason why a reference to that statute was
made in the second paragraph, of the preanble. But ' from
this it cannot be argued that the Central Legislature was
legislating only in exercise of the powers which- it derived
fromthe British Parlianment and that it did not exercise the
powers which it itself had under the Covernment ~of India
Act . It is not disputed that the Central —Legislature was
fully conpetent to legislate on exports and inports- which
are central subjects and in making any provision relating
thereto, it cannot be said that it acted in excess of its
aut hority.

Even taking the legislation to be purely  on t he
provi ncial subjects of production, distribution and supply
of goods, restriction of export as ancillary to . production
and supply of essential comuodities would, in our _opinion
be quite within the scope and anbit of such |egislation and
in pith and substance it would be an enactnent dealing
exclusively with these provincial matters.

Looked at from this standpoint, the other argunent
advanced by M. Achhru Ram woul d al so be found to be without
any substance. The inports and Exports Act or the earlier
Order and Odinance, referred to by the |earned counsel
were legislation essentially on the subject of exports and
i mports. Their object was to regulate or control inports
and exports generally and they dealt with a |large variety of
articles far outnunbering those enunerated in the Essentia
Supplies Act. The object of the inports and Exports Act was
not to regulate production and distribution of comuodities
consi dered essential to the comunity
330
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and it was not as a neans to secure that object that it
purported to prohibit or restrict exporting of goods. Thus
the scope and purpose of the two sets of legislation were
totally different and there was nothing wong if they
exi sted side by the side and were in operation at one and
the same tine, W are not told that there was any
over | appi ng of the provisions of these two statutes; and as
the conpetency of the legislature to enact both these sets
of provisions is not disputed, we do not think that any
occasi onal overlapping, even if it is assumed to exist,
would be at all material. |In our opinion, therefore, the
contentions raised in regard to the constitutional point
i nvol ved in these appeal s are unsupportable and could not be
accept ed.
As the appeal s have conme up before us on the strength of

a certificate granted under article. 132(1) of t he
Constitution, theappellants are not entitled to challenge
the propriety of the decision appeal ed agai nst on a ground
other 'than that onwhich the certificate was given except
with the leave of this court as provided for by clause (3)
of article 132 of the Constitution. At the close of the
argunents of the parties inregard to the constitutiona
point referred, to above., we nade it clear to the |earned
counsel appearing for both the appellants that we would not
all ow any question/relating to the nmerits of the cases to be
rai sed before wus which turned nerely on ‘appreciation of
evi dence by the courts below. M. Unrigar, who appeared for
Attar Singh the appellant in Case No. 12, however stated to
us that he would crave leave to bring to our  notice one
i mportant matter which, according to him resulted in grave
m scarriage of Justice at least so far as his  client was
concerned. He pointed out that both the Additional Sessions
judge and the |earned Judge of the Hgh Court in deciding
the case against his client relied upon an adni ssion alleged
to have been made by the |atter that he was present at the
custonms barrier at Wagha on the morning of the  day of
occurrence and had gone there to say good-bye to the custons
staff, he

331

bei ng under an order of transfer fromAmritsar to Gurdaspur
It is said by the learned counsel that his client never
admtted his presence at the custons barrier on the norning
of 26th May, 1948, and that he neither did nor had any
occasion to put forward any explanation regarding his
presence there at that tine. The whole thing, it is “said,
i s based upon sheer m sapprehension and is not warranted by
anyt hi ng appearing on the record.

There is no doubt that the Additional Sessions' Judge as

well as the Hgh Court did refer in their  respective
judgrments to the alleged adm ssion of Attar Singh and’ rely
upon the same to arrive at their decision in the case. The

Addi ti onal Sessions Judge said in his judgnent:

" The next inmportant man is Attar Singh accused. He
admts his presence at the barrier on that norning, when  he
says that he had gone to bid good-bye to the custons staff
on his transfer to GQurdaspur According to the | eave obtained

by him he had yet to remain at Anritsar till 28th and in
view of illness of his wife he need not have been in hurry
to go to the barrier for this purpose so soon. | am not

convinced with his explanation."
The High Court in referring to the said adm ssion observed
as follows:

" Attar Singh adnmitted that he was present at the barrier
on that norning but the explanation he gave was this. H s
office is at Amritsar but be had received orders of transfer
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to GQurdaspur. His wife was ill and, therefore, he could not
nove immediately. So he applied for a few days | eave, and
on the norning of the 26th of May he went to the barrier to
say goodbye to his colleagues in the Custons Departnent and
while he was there this incident took place wthout his
know edge......... Attar Singh’s explanation of his presence
at the spot does not convince ne at all."

It appears that in course of the examination of the
accused Attar Singh under section 342 of the Crimna
43
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Procedure Code before the trial Magistrate a specific
guestion was put to himas to whether he could explain his
presence on the scene of occurrence on the 26th May, 1948,

although it was alleged that he was on | eave. To this
guestion he replied categorically that he was not present as
alleged. 1In this state of the records, we asked the | earned

Advocat e- General, who appeared for the State of East Punjab

as to when and how was the admission referred to above nmde
by Attar Singh.” The Advocate-Ceneral, answered that the
admi ssion-_mght be in the witten ~statement which Attar
Singh said he would file when he was interrogated under
section 342 of the Crimnal Procedure Code. In order to
clear up the matter we had the further hearing of the case
adjourned to enable the Advocate-General to produce before
us the witten statement, if any, that was filed by Attar
Singh in the trial court. The case was again taken up for
hearing on the 26th of Novenber last and ‘the Advocate-
CGeneral frankly stated to us that no witten 'statement by
Attar Singh ’'was on the records at all. It is clear

therefore, that both the courts belowin coning to their
decision regarding the guilt of the accused did rely to a
consi derable extent on the so-called adnmission of Attar
Si ngh which, it must be held, had no existence in fact. The
Advocat e- General contends that even if there was an error
commtted by the courts belowin this respect, we should
neverthel ess dismss the appeal inasnuch as there is
sufficient evidence to support the conviction of the accused
i ndependently of the so-called adm ssion of Attar Singh; and
he invited us to exam ne the evidence ourselves and conme to
our own decision on the point. Wthout in any way di sputing
our right to adopt this course in cases where it nmay be
consi dered necessary, we think that in the circunstances of
the present case the proper order to nake will be to direct
a rehearing of the appeal by the Session& Court on the
evi dence as it actually stands after ‘excluding from

consi deration the alleged Adm ssion of Attar Singh. There
can be no doubt

333

that the supposed adm ssion was of a very damagi ng character
and was highly prejudicial to the accused. It s quite,,

problematic to value its effect upon the m nds of the Judges
in the courts belowand it is difficult for us to say  that
had it been excluded from consideration the courts would
have cone to the sanme decision of guilt or that conversely a

verdict of acquittal would have been a perverse one. In
such cases, the function of this court, which is not an
ordinary court of crimnal appeal, is not so nuch to weigh

and appraise the evidence again to find out the gqguilt or
i nnocence of the accused as to see that the accused gets a
fair trial on proper evidence.

It has been argued by M. Achhru Ram and in our opinion
quite rightly, that if the case of Attar Singh is to be
heard afresh, the same order should be nade in the case of
Darshan Singh as well. Not only are the two cases closely
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i nterconnected, but so far as Darshan Singh is concerned the
prosecution sought to establish his complicity. in the
affair primarily by adducing evidence to show that he was in
the conmpany of Attar Singh when both of them approached
Kulraj, the officer-in-charge of the police station, and
requested him to allowthe truck to pass through. The
Addi ti onal Sessions Judge observed in his judgnent that the
only motive of Darshan Singh was to help his colleague,
nanmely Attar Singh, who was about to | eave the district. It
is necessary, therefore, that the case of Darshan Singh
should also be reheard and the whol e evidence against him
reconsidered with a viewto find out whether he is guilty or
i nnocent .

The result, therefore, is that both the appeals are
all owed. The judgnent of the Hi gh Court as well as that of
the Additional Sessions Judge are set aside and the cases
remitted to the Sessions Court in order that they may be
heard afresh on'the evidence on record in the light of the
observati ons made above after excluding from consideration
the supposed admi ssion of Attar Singh., Pending the decision
of
the Session a Court, the accused would remain on bail 7 on
the sane terns as before.

Appeal s al | owed.
Agent for the appellant in Case No. 11: Naunit Lal
Agent for the appellant in Case No. 12: ‘A, D. Mathur
Agent for the respondent and the intervener G H
Raj adhyaksha.




