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Constitution of JIndia--Article 136-Exercise of power to
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orders--Crim nal Procedure Code 1973 Sec. 340(1),
341--Crimnal Procedure Code 1898 Sec. 476B-Indian Pena
Code- Sec. 193-Sanction for prosecution for perjury granted
by Hi gh Court-Wen this Court would interfere.

HEADNOTE

The respondent’s son was a student in the Regi ona
Engi neering College, Calicut, andwas a resident  of the
Col | ege Hostel. The respondent received a registered |letter
fromthe Principal of the College informng himthat his son
Raj an was arrested and taken into police custody.” Thi's was
during the tinme when the proclamation of energency was in
force, since June, 1975. The respondent had to nake
nunerous efforts and entreaties in appropriate quarters to
anyhow ascertain the whereabouts of his son. He saw the
appel | ant who was then the Honme M nister of Kerala.” He also
nmet the then Chief Mnister of Kerala and wote a
representation to the Home Mnister ,of the Governnent of
India with copies to all menbers of Parlianent from Kerala.
A rem nder was al so sent. The respondent, however, did. not
receive any reply from any source. Thereafter, the
respondent filed a Habeas Corpus Petition in the H gh /Court
in which the present appellant, inter alia was joined as the
respondent . The High Court issued a wit of Habeas ' 'Corpus
to the respondents in that petition directing them to
produce Shri Rajan S/o the respondent in the Court. The
court also ordered that if for any reason the respondent
thought that they would not be able to produce the said
Raj an they shoul d file a Menmo submitting the information
about the steps taken to-trace Rajan and that they failed to
locate him In the course of the proceedings in the Habeas
Corpus Petition, the appellant filed two affidavits.- In the
first affidavit the appellant denied having told t he
respondent that his son was in police custody and he further
stated that he had no knowl edge that the said Rajan was in
police custody at any time. |In the subsequent affidavit he
deposed that after Rajan was taken into police custody he
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was bel aboured by the Police and there is every reason to
believe that he met with his death while in police custody.
The respondent filed an application under Sec. 340(1) of the
Crimnal Procedure Code before the High Court for taking
action against the appellant and others for perjury. The
Hi gh Court hearing the application came- to the conclusion
that a prima facie case was nmade out under section 193 of
the I ndian Penal Code and that it was expedient in the
interest of justice to |ay conpl ai nt agai nst t he
appel | ant before the appropriate Court.

Di sm ssing the appeal by Special Leave held :-

1. It is well settled that this Court under Article 136 of
the Constitution would cone to the aid of a party when any
gross injustice is manifestly committed by a Court whose
order gives rise to the cause for grievance-before the
Court . If two views are possible, it would not be
expedient, In the interest of justice to interfere with the
order of the Hi gh Court. The order of the Hi gh Court can be
gquashed only if it is manifestly perverse. or so grossly
erroneous. _or 'so palpably unjust  that this Court nust
interfere-in the interest of justice-and fairply. [217 CD
Fl

2. The High Court has taken good care not to express on
the nerits of certain aspects. The Court found that there
was no justification to interfere with the Oder of the Hi gh
Court. [217 G

210

3. Under Section 476B of the old Crininal Procedure Code
there was a right of appeal against the order of the High

Court to this Court. "Mere 1s, however, a di stinct
departure fromthat position-under section 341 of the new
Cri m nal Pr ocedur e Code. It is, therefore, a new

restriction in the way of the appellant when he approaches
this Court under Article 136 of the Constitution. [216 B-(
4, The Court made it clear that the reasons contained in
the Hi gh Court or those nentioned by this Court should not
weigh with the Crimnal Court inicoming to its independent
concl usion whether the offence under section 193 of the
Indian Penal Code has been fully established against the
appel | ant beyong reasonabl e doubt [216 H, 217A]

JUDGVMVENT:

CRIM NAL APPELLATE JURI SDI CTION : Crimnal-Appeal, No. 272
of 1977.

Appeal by Special Leave fromthe Judgnment and, Order dated
13-6-77 of the Kerala H gh Court in CMP. No. (7406/77 in
O P. No. 1141 of 1977.

D. Mookherjee, A S. Nanbiar, Y. Sivarainan Nair and' M ss
Pushpa Nambi ar for the Appellant.

Niren De, Ram Kurmar, Ms. Sumithra Banerjee, M K D.. Nam
boodiry and Dr. N. M GChatate for Respondent No. 1.

N. N.  Abdul Khader, Adv. Gen. K M K Nair and K R
Nanbi ar for Respondent No. 2.

The Judgrment of the Court was delivered by

GOSWAM , J.-This appeal by special |eave is directed against
the judgnent and order of the Hi gh Court of Kerala of June
13, 1977, sanctioning a conplaint against the appellant
along with two others, who are not before us, for an offence
under section 193 |.P.C after making an enquiry under
section 340(1) Code of Criminal Procedure, 1973. At the
time of granting special leave this Court ordered for
i mpl eading the State of Kerala and the State is represented
before wus by its Advocate CGeneral who adopts the argunents
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of the appellant’s counsel, M. Debabrata Mbokerjee, and
al so addressed us in support of the appeal

This particular proceeding is an off-shoot out of a habeas
corpus application instituted on March 25, 1977, in the Hi gh
Court of Kerala by T. V. Eacbara Warrier who is a retired
Professor of Hndi of the Governnent Arts and Science

Col l ege, Calicut. H's son Rajan who was a final year
student in the Regional Engineering College, Calicut, was a
resident of the College Hostel. Shri Warrier received a
regi stered letter from the Principal of the Col | ege

informng him that his son, Rajan, was arrested and taken
into police custody on March 1, 1976.
This was a tine when the proclamation of energency had been
in force in the country since June 25, 1975. Not hi ng,
therefore, could be .done in the courts in view of the
majority decision of the Constitution Bench of this Court
(Khanna, J. dissenting) that

210

211

chal | enge of even nmala fide orders of detention could not be
entertained wunder article 226 of ~the Constitution (see
Additional District Magistrate, Jabalpur v. S. S Shukla
etc. etc. (1)
The heart-broken father had to make nunerous efforts and
entreaties in appropriate quarters, high and low, to anyhow
ascertain the whereabouts of his son. = The point that s
relevant is that Shri Warrier also saw and met the appel | ant
(Shri  Karunakaran) ‘who. was" then the Home M nister of
Kerala, on March 10, 1976, after nine days of the arrest.
W are referring tothis fact since it wll assume some
i nportance as w || appear hereinafter on account of oni ssion
by Shri Warrier to nention about this interview wth Shri
Karunakaran in the original wit application. Shri  Wrrier
also met the then Chief Mnister Shri V. Achutha 'Menon
several tines and on the |ast occasi on when he had met him
"he expressed his helplessness in the matter and said that
the same was being dealt with by Shri Karunakaran, /M nister
for Home Affairs". There was also a witten representation
by Shri Warrier to the Hone M nister, Governnment of /India,
on August 24, 1976, with copy to all Menbers of Parlianent
from Kerala. There was a rem nder to himon Cctober 22,
1976. Certain Menbers of Parliament al so took the matter up
with Shri Karunakaran in Novenmber, 1976. It is sufficient
to state that Shri Warrier did not receive any answer to his
pi teous queries about the whereabouts of his son. This is
bow the nmatter had been draggi ng keeping the parents in
great suspense, misery and distress which can only be
i magi ned.

It so happened that the Lok Sabha was dissol ved on January
18, 1977, and elections to Parlianment and the Kerala /State
Assenbly were to take place on March 19, 1977. Emer gency
was al so necessarily relaxed. Finding all his efforts to
trace the whereabouts of his son unavailing, the appellant
ultimately printed out a leaflet inviting attention of the
general public in Kerala about his utter distress at the
time when the people were about to go to the, polls. 1In the
leaflet Shri Warrier had detailed that his son was kept in
illegal custody w thout even informing himand the nenbers

of his famly his whereabouts. It was nmentioned in his
original habeas corpus application that during the election
Shri  Karunakaran, then, Home Mnister-, had addr essed

several public neetings in various constituencies of the
State and that he had stated during his speeches that Rajan
was i nvolved as an accused in a nurder case and that was why
he was kept in detention. Shri Karunakaran and his party
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won in the State Assenbly elections and Shri  Karunakaran
becane the Chief Mnister in March 1977.
On March 25, 1977, which was a Friday, Shri Warrier filed in
the H gh Court the habeas corpus application for production
of his son, inpleading the Home Secretary, Kerala, the
I nspect or CGeneral of Police, Kerala, and the Deput y
I nspector General of Police, "Crine Branch, Kerala, as the
first three respondents. The application was
(1) [1976] suppl S.C R 172.
212
noved on the next working day, nanely, March 28, 1977, and
the |earned Advocate General took notice on behalf of the
respondents in the petitiion and the case was posted to March
30, 1977, for showi ng cause as to why the application should
not be granted.
Meanwhil e Shri  Karunakaran, - who was by then the, Chief
M nister, stated on the floor-of the State Assenbly that
Shri  Rajan bad never ‘been arrested, and that was published
in all the papers. That led to the application by Shr
Warrier. ‘'on March 30, 1977, to inplead Shri Karunakaran and
t he Di strict Superintendent of Police, Kozhikode, as
additional respondents to his petition. The |earned Addi-
tional Advocate General took notice of this petition and the
same was all owed by the Hi gh Court on that very day.
Counter affidavits by the respondents,  including Shri
Karunakaran’s, were / sworn on March 31, 1977 and filed on
April 4, 1977, and the case was posted to April 6, 1977. On
April 6, 1977, Shri. Warrier filed areply affidavit. Al ong
with it affidavits of 12 persons were also filed in support
of his case that Rajan bad been taken into police custody on
March 1, 1976.
Shri  Warrier as well as nbost of the deponents of the
affidavits offered themselves for ~cross-exam nation and
al t hough sone of them were cross-examned, the Additiona
Advocate Ceneral declined to cross-examne Shri \arrier
However, the Principal of the Engineering College, who had
infornmed Shri Warrier about Rajan’s arrest, was al so
examned as a witness. The |I|earned Additional Advocate
CGeneral was candid enough not to question his veracity
except to point out that he had no direct know edge, about
the arrest of Rajan which he came to know from the warden
and the students. After, a full hearing of the matter the
High Court delivered its Judgenent in the habeas corpus
application on April 13, 1977, but in the nature of things
the proceedi ngs were not closed. The Hi gh Court, faced with
a unique situation, ordered as follows :-

"W hereby issue a wit of Habeas Corpus to

the respondents directing themto produce. Sr

Rajan in this Court on the 21st . of April

1977.

If, for any reason the respondents think that
they will not be able to produce the said Sri
Raj an on that day their counsel may Me a . Menp
submitting this i nformation bef ore the

Registrar of the High Court on 19th April,
1977, in which case the case will stand posted
to 23-5-1977, the date of reopening of the
Courts after the midsunmer recess. On that
day the respondents may furnish to the Court
detailed information as to the steps taken by
the respondents to comply with the order of
this Court, and particularly to locate Sri
Raj an. Thereupon it will be open to this
Court to pass further orders on this petition
and to that extent this order need, not be
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taken to have cl osed the case".
The Advocate Ceneral filed a Menorandum as ordered by the
H gh Court on April 19, 1977, on behalf of respondents, 1, 2
and
213
4, the Hone Secretary, |Inspector General of Police and Shri
Karunakaran respectively, stating that these respondents
were not able to produce Rajan "since the said Rajan is not
in the illegal detention or in the custody or control of the
respondents anywhere in the State or outside". It was also
stated that police sources in Kerala as well as outside were
alerted to locate the said Rajan. it was further nentioned
in the Meno that certain police' officers were placed under
suspension by the Governnent and the Deputy I|nspector
General of Police was relieved fromthe Crine Branch on
transfer. It was also disclosed that Criminal Case No.
304/ 77 under sections 342, 323, 324 read with section 34 |IPC
has been registered in the Crinme Branch C.1.D. based on the,
observations in thejudgnent of the H gh Court in the above
habeas corpus petition. The Menp closed as foll ows
“From the efforts so far nmade the said Rajan
remains untraced. The efforts to |locate him
continue wunabated and no efforts wll be
spared to trace hint.
The above Menp was filed in the High Court on April 19,
1977, as, stated earlier. It also appears that the petition
for leave to appeal to the Suprene  Court against the
j udgrment was rejected by the, Hi gh Court on April 23, 1977.
Later, the petition for special leave to appeal against the
j udgrment and order in the habeas corpus application was al so
rejected by this Court on April 25, 1977.
It appears that Shri Karunakaran resigned as Chief . Mnister
after the judgnent of the H gh Courtin the habeas ' corpus
petition on April 26, 1977. On May 22, 1977, Shr
Karunakaran filed his second affidavit before the High
Court, this time describing hinmself as a Menber  of the
Legi slative Assenbly, Kerala State. In para-5 /of this
affidavit he stated as follows :--
"To the best of ny know edge and i nformation
now available, Sri Rajan after he was taken
into custody by the police was belabored by
the police and there is every reason to think
that he nmet with his death while in ~police
cust ody. It is hunbly submitted that in the
circunstances stated above, | amnot able to
conply with the wit of Habeas Corpus issued
to me since compliance with the  wit has
become inpossible on account of Sri  Rajan
having died as a result of police torture at
the Kakkayam Investigation Canp on 2-3-1976,
while in wunlawful custody of the police as
di sclosed in the report dated 17-5-1977 of the
i nvestigating Oficer".
It will be of relevance now, as indicated at the outset, to
refer to the affidavit of Shri Warrier of March 30, 1977, in
support of Ms application for inpleading Shri Karunakaran
and it nay be appropriate to quote paragraph 2 therefrom:
“I nmet the present Chief Mnister Sri K
Karunakaran on the 10th of March, 1976 at the
Man Mbhan Pal ace at Trivandrum (Hs Oficia
resi dence then) and Sri Karunakaran told ne
then that nmy son Rajan had been arrested
214
from his college for involvenent in sone
serious case and he will do his level best to
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ook into the matter and help the petitioner".
Shri Karunakaran as Chief Mnister nade his first affidavit
on March31, 1977, and in reply to the above quoted paragraph
2 he stated in that affidavit as follows :-
"The allegation made in paragraph 2 of the
addi ti onal af fidavit t hat I told the
petitioner on 10th March, 1976, that his son
Rajan had been arrested fromhis College for
i nvol vement in some serious cases and he wll
do his (sic) level best to look into the
matter and help the petitioner is absolutely
i ncorrect. | have never told the petitioner
that his son Rajan was in police custody at
any time and so far, | have no know edge that
the said Rajan has been in Police custody at
any time".
He also denied as false in this affidavit about any
reference to Rajan’s arrest in his speeches during the
el ection campaign. 1n his second affidavit of May 22, 1977,
referred to above, he nmade reference to the, interview wth
Shri  Warrier of 10th March, 1976, and stated as follows in
para 8 therein :
"Shri T. V. Eachara Warrier, the petitioner in
the Oiginal Petition had net me on or about
10th/March, 1976 and told ne that he suspected
that, his son is involvedin the crimnal case
registered in connectionwith-the attack by
some persons on Kakkayam Police Station on 29-
2-1976 ~and that he wanted ne to use nmy good
of fices to exclude his son fromthat case. I
told himthis was a crinme under investigation
by the police; and that it would not be proper
for me as the Hone Mnister to interfere wth
the investigation by the police by @ issuing
directions to theni.
He al so stated in paragraph 9 as under :-
"I had stated in the Legislative Assenbly that
Sri Rajan had not been in police custody on
the basis of the report of +the Inspector
General of Police dated 7-1-1977. Apart from
this report | had no_ other source of
information on this matter. | had no neans
what ever to doubt the correctness of the facts
stated in the report of the Inspector, Cenera
of Police".
He added in paragraph 10 as follows
"It is a matter of intense agony and anguish
for nme, as the Mnister for Home, CGovernnent
of Kerala, at that tinme, that Sri Rajan, the
son of the petitioner who was taken into
custody by the police on 1-3-1976 happened to
be tortured while in police custody ‘at the
Kakkayam canmp as a result of which he breathed
his last while in such custody at the canp on
the evening of 2-3-1976 as it has now, been
revealed by the investigation of Crine No.
304/ 77 of Crime Branch CID | may be permtted
to say in retrospect that the
215
judgrment of this hon’ ble Court dated 13-4-1977
had helped nme as Chief Mnister to apply ny
pointed attention to this matter and take
certain expeditious steps to bring to 1ight
the true facts*.
In the above backdrop, Shri Warrier filed an application
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under section 340(1) Cr.P.C. bhefore the H gh Court for
taking action against Shri Karunakaran and others for
perjury.

Lie tends to becone alnost a style of life. Lies are
resorted to by the high and the low being faced wth
i nconveni ent situations which require a Mahatma Gandhi to
own up Himalayan blunders and unfold unpleasant truths

truthfully. But when principles are( sacrificed at the
altar of individuals, selfishness, of nan, desire to con-
tinue in position and power, lining up with the high and
mghty, lead to lies, euphem stically prevarication. But
all lies made, here and there, ignored by the people or

exposed on their own to nudity, are not subject matters for
the Court to take action. Wien the Court takes action it.
is a species of falsehood clearly defined under section 191
| PC and puni shabl e under section 193 | PC.

The High Court after hearing the said application has cone
to the conclusion that a prima facie case has been made out
under 'section 193 IPC and that it is expedient in the
interest ~of justice to lay a conplaint against Shri
Kar unakaran under that section before the appropriate court.
The High Court al so passed simlar orders agai nst the Deputy
| nspect or Gener al of Police, Crime Branch and t he
Superintendent of Police, respondents 3 and 5 respective in
the original application. The H gh Court, however, declined
to take action against the Hone Secretary and the | nspector
General of Police for certain reasons recorded by it.

It is submitted by M. Debabrata Mokerjee, on behalf of the
appel l ant, that the H.gh Court had no |legal justification to
make a distinction between; Shri Karunakaran-on the one hand
and the Home Secretary and the | nspector General of Police
on the other. Al the three had no direct- know edge of
Rajan’s arrest, says counsel. Counsel submits that Shri
Karunakaran as Chief Mnister could only rely ' on the
of ficial channel of information and he submitted before the

Court all the information and he truly derived from the
report of the Inspector General (of Police of January 7,
1977. M. Mokerjee strenuously contends that no  prinma

facie case has been nade out against Shri Karunakaran, nor
is it expedient in the interest —of justice to lay a
conpl aint for perjury against him

On the other band M. Niren De, on behalf of Shri Warrier.
submits that in an appeal by special |eave under article 136
of the Constitution it will be nobst inappropriate in a case
of this nature to interfere with the discretion exercised by
the Hi gh Court in laying a conplaint under section 193 |PC
after a regular enquiry carefully made under section 340 Cr.
P.C. According to M. De a prinma facie case has' been . made
out and it is expedient in the interest of justice that Shri
Karunakaran should face a trial in accordance with law

216

Chapter XXVI of the Code of Criminal Procedure 1973 | makes
provisions as to offenses affecting the adm nistration of
justice. Section 340 Cr.P.C. with which the chapter opens
is the equivalent of the old section 476, Crimnal Procedure
Code, 1898. The chapter has undergone one significant
change with regard to the provision of appeal which was
there under the old section 476B Cr.P.C. Under section 476B
Cr.P.C. (old) there was a right of appeal fromthe order of
a subordinate Court to the superior Court to Wich appeals
ordinarily lay from an appeal abl e decree or sentence of such
former Court Under section 476B (old) there would have
ordinarily been a right of appeal against the order of the
Hgh Court to this Court. There is, however,a distinct
departure fromthat position under section 341 Cr.P.C. (new)
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with regard to an appeal against the order of a Hi gh Court
under section 340 to this Court. An order of the H gh Court
made under sub-section (1) or sub-section (2) of section 340
is specifically excluded for the purpose of appeal to the
superior court under section 341 (1) Cr.P.C. (new). Thi s
is, therefore, a newrestriction in the way of the appellant
when he approaches this Court under article 136 of the
Constitution.

Whet her, suo nmoto, or on an application by a party under
section 340(1) C. P.C, a Court having been already seized
of a matter nmay be tentatively of opinion that further
action against some, party or witness may be necessary in
the interest of justice. In a proceeding under section
340(1) C.P.C. the reasons recorded in the principal case,
in which a false statenment has been nade, have a great
bearing and indeed action is taken having regard to the
overal | opinion ~formed by +the Court in the earlier
pr oceedi ngs.

At an enquiry held by the court wunder section 340(1)

Cr.P.C., "irrespective of the result of the nmain case, the
only question is whethera prim facie case is nade out
which, if un-rebutted, nay have a reasonable likelihood to

establish the specified offence and whether it 1is also
expedient in the interest of justice to take such action

The party may choose to place all its materials before the
court at that stage, but if it does not, it wll not be
estopped from doing so later in the trial, in case

prosecution is sanctioned by the court.

In this case the) H gh Court came to the conclusion in the
enquiry that Shri Karunakarn,s first affidavit of 31st
March, 1977 filed on 4th April, 1977, contained a false
statenent to the effect that he had no know edge that Rajan
was in police custody at any tinme and that "be could not
have believed it to be true". It is only on that basis that
the High Court held that an offence under section 193 |PC
was prima facie nmade out. Having regard to the second
affidavit of 22nd May, 1977 and for any other reasons
recorded by it the aforesaid statenent in that behalf was
consi dered by the Hi gh Court as "deliberately" nade.

We should make it clear that when the trial of the appell ant
conmmences under section 193 IPC the reasons given in the
mai n judgnment of the High Court or those in the order passed
under section 340(1) Cr.P. C., should not weigh with the
crimnal court in com

217

ing to its independent concl usi on whether the offence under
section 193 |IPC has been fully established (against the,
appel l ant beyond reasonable doubt. It will  be for. the
prosecution to establish all the ingredients of the offence
under section 193 | PC agai nst the appellant and the deci sion

will be based only on the evidence and the “materials
produced before the crimnal court during the trial and the
conclusion of the court will be independent of opinions

fornmed by the Hi gh Court in the habeas corpus proceedi ng and
also in the enquiry under section 340(1) Cr.P.C

An enquiry, when nmde, under section 340(1) C.P.C. is
really in the nature of affording a | ocus poenitentiae to a
person and if at that stage the court chooses to take
action, it does not nean that he will not have full and
adequate opportunity in due course of the process of justice
to establish his innocence.

It is well-settled that this Court under article 136 of the
Constitution would come to the aid of a party when any gross
injustice is nmanifestly conritted by a court whose order
gives rise to the cause, for grievance before this Court.
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Even when two views are possible in the matter it will not
be expedient in the interest of justice to interfere wth
the order of the H gh Court unless we are absolutely certain
that the two preconditions which are necessary for laying a
conplaint after an enquiry under section 340 are completely
absent . The two preconditions are that the materials
produced before the High Court nake out a prima facie case
for a conplaint and secondly that it is expedient in the
interest of justice to pernit the 'prosecution under section
193 | PC.

We should bear in mind an inportant aspect. W are not
dealing with a case of conviction of an accused-under
section 193 IPC. The appellant is still to be tried. We
are invited to quash the conplaint nmade by the Hi gh Court
prior to its regular trial. That can be only on the basis
that the order of the High Court’s prina facie viewthat a
conpl aint should be laid under-section 193 IPCis so mani-
festly perverse, so grossly erroneous and so pal pably unjust
that this Court nust interferein the interest of justice
and fair ‘play.

There is another anxiety on our part not to speak nore than
what is absolutely necessary in this appeal as any
expression or observation on any facet of the case my
prejudice either party in the trial which nust be free and
inmpartial wherein’ no party should have any feeling of
m sgi vi ng, suspicion or enbarrassment.

W have seen in the judgnent of the H gh Court that it hag
taken good care not to express onthe nerits of «certain

aspects which it has expressly enunmerated. W' will only add
that even in those as poets where the H gh Court rmay be said
to have even renotely expressed sone views, these shall not
certainly weigh wth the trial court. W read in the

judgrment of the H gh Court their natural anxiety ‘on this
score and we are only clarifying the true position so that
there need be no enbarrassnent or ~apprehension in any
gquarters about the trial. 1t is for this very reason that
al t hough argunents were heard at |length of both sides on
every concei vabl e aspect of

218

the case, we deliberately refrain ourselves from naking any
observation thereon. W feel that any observation one way
or the other in respect of certain subm ssions nade before
us may have an unintended |ikelihood of prejudicing sone
party or the other at the trial. Even a renote possibility
of this nature nust be avoided at an costs.

The fact that a prina facie case has been made out for
laying a conplaint does not nean that the charge has been

est abl i shed agai nst a person beyond reasonabl e doubt . That
will be thrashed out in the trial itself where the parties
will have opportunity to produce evidence and controvert

each other’s case exhaustively wthout any reservation

There may be often a constraint on the part of a ' person
sought to be proceeded agai nst under section 340 Cr.P.C. to
conme out wth all materials in the prelimnary enquiry.
That constraint will not be there in a regular trial where
he wi |l have anpl e opportunity to defend hinmsel f and produce
all materials to show that an offence under section 193 |PC
has not been made out. That section contenplates that
making of a false statement is not enough. It has to be
made intentionally. The accused in a trial under section
193 will be able to place all circunstances bearing upon the
i ngredient of the intention attributed to him

After gi ving our anxious consideration to al | t he
subm ssions made by counsel of both sides we do not fee

justified in interfering with the order of the Hi gh Court to
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scotch the conpl ai nt agai nst the appellant at the threshold.
It is true, we are dealing with the fornmer Chief Mnister of
a State who happened to be the Hone Mnister at the tine of
the incident. Even the time was singularly unique when the
occurrence took place and such cases give rise to enotions
and feelings of bitterness. It is also true that a person
cannot swear a falsehood in the court as a mnminister wth
i mpunity and conme out with the truth only as a commoner.
When, however, the court is called,upon to ultimately try an
of fence we do not have any doubt that the matters germane to

the offence under section 193 IPC alone will be taken into
consideration on the materials produced by the parties and
justice will be done in accordance with | aw

Wiere a Chief Mnister, for reasons best known to him
relying entirely on the official channel of information
deni ed know edge of an event, people were bumm ng about, it
is a mtter which must-go forward for a trial in public
interest.  Truth does not |ie between two |ights.

Wet her the appell ant nmade a fal se statenent before the Hi gh
Court and intentionally did so will be an issue at large for
trial inthe crimnal court. W decline to put the lid on
the controversy, out of ‘hand, since that way does not point
to justice according to law. W close by saying ne quid
nims.

The appeal is disnissed.

P. H P. Appeal dism ssed.
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