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ACT:
Constitution of India, Arts. 14 and 16-Governnent’'s right to
lay down certain qualificationfor new recruits for any
appoi nt nent . or enpl oynent under the Governmnent- Candi dates
not possessi ng any fundanental right for enploynent.

HEADNOTE

The petitioners-Ex-patwaris under the State of Utar Pradesh
-brought the present petition under Article 32 of the
Constitution in the Supreme Court alleging that the
provisions of arts. 14 and 16 of the Constitution had been
vi ol ated because they bad been denied equality before the
| aw and equal opportunity for enploynent under the State.

Pat wari s numbering about 28,000 in the whole State of © Utar
Pradesh had organized thenselves into "The U P. ~Patwaris
Associ ations” wth a viewto inproving their prospects and
enmol unment s. The associ ati on passed resolutions denmanding
increase in pay and all owances etc. The ~ Governnent was
considering these matters when a | arge nunber ~of patwaris
went on a "pen-down strike" with the result that the
Covernment withdrew the recognition of the Association. The
Governnment further published the new "Land Records Manual"
enmbodyi ng new anended rul es regardi ng recruitnent,

condi tions of service and duties of patwari s. The
Associ ation protested against the revised Land Records
Manual and passed a resolution that all patwaris should
subm t their resignations on the 2nd February, 1953
requesting that they should be relieved of their duties by
the 4th March, 1953 after which date they wll _ consider

thenselves as free fromall obligations to work under the
CGovernment. About 26,000 patwaris actually resigned with a
view to paralyse the whole revenue adninistration in the
State and to coerce
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the CGovernment into accepting their demands. The Gover nnent
however, accepted their resignations and relieved them of
their duties before the 4th March, 1953. On the very next
date, the 5th March, 1953, the Government announced the
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creation of a new service of "Lekhpals" and proceeded to
organi ze that service by recruiting the new personnel which
included nost of the old patwaris. It also included al
those patwaris whose record of service was free from
bl em shes and who had withdrawn their resignations. Sonme of
the petitioners were absorbed in the new cadre of Lekbpals.
The Governnent was thus giving a | ocus poenitentiae to those
of the ex-patwaris who had joined the agitation. The
guestion for consideration before the Suprene Court was
whet her the petitioners who cane wthin the cat egory
excl uded from re-appointment had been deni ed equa
opportunity of appointnment as Lekhpals and thus Art. 16 of
the Constitution had been infringed.

Hel d, that the contention of the petitioners that they bad
been prevented fromre-entering Governnment service upon the
re-organi sati on of the cadre under the new name and had been
deni ed equality of opportunity as contenplated by Art. 16 of
the Constitution was w thout substance as the Governnent
were within their rights to lay down certain qualifications
for “the newrecruits.. They were entitled to exclude those
persons who had betrayed a lack of proper sense of
di sci pline.

Article 16 of the Constitution is an instance of the
application ~of the general rule of equality laid down in
Art. 14 with “special reference to the opportunity for
appoi ntnent’ and enpl oynent under the Government. Like al
ot her enployers, Government are also-entitled to pick and
choose from anongst a | arge nunber of candi dates offering
thensel ves for enpl oynent ‘under the CGovernnent.

JUDGVENT:
ORI G NAL JURI SDI CTI ON: Petition No. 569 of 1954,
Under Article 32 of the Constitution for the enforcenent of
fundanental rights.
Pur shotam Tri kandas, S. N. 'Andl ey and Raneshwar Nath of Ms
Raj i nder Narain & Co., for the petitioners.
K. L. Msra, Advocate-Ceneral of Utar Pradesh,
S. P. Sinha, K B. Asthana and C. P. Lal, for the res-
pondent s.
1956. April 16. The Judgnent of the Court was delivered by
SINHA J.-This petition under article 32 of the Constitution
on behal f of as many as 726 persons, ex-
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patwaris under the first respondent, the State of Utar
Pradesh, seeks the aid of this Court in enforcing the
provisions of articles 14 and 16 of the Constitution, on the
allegation nmainly that they had been denied equality before
the law and equal opportunity for enploynment under the
State. The Revenue Mnister of Utar Pradesh is the second
respondent, and the Land Reforms Comm ssioner of that State
is the third respondent. The Collectors of Meerut, /Miza-
ffarnagar, Aligarh, Badaun and Moradabad are respondents 4
to 8.
It appears that patwaris nunbering about 28,000 in the whole
of the State of Uttar Pradesh had organi sed thenselves in
1940 into "The U P. Patwaris Association" with a view to
improving their prospects and empl unents. They were part-
time servants of the Government in the Revenue Departnent.
After the Zami ndari Abolition Act was brought into operation
in that State, their services were very nmuch in demand. The
Associ ation held neetings and passed resol utions denandi ng
increase in pay and allowances and betternment of their
service condi tions. These matters wer e under t he
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consi deration of t he Gover nrent , fol |l owi ng upon
representations and deputation to the Revenue M nister. It
appears, however, that under bad advice a |arge nunber of
patwaris in the State went on a "pen-down strike" on the 9th
January 1953 with the result that the Government withdrew
the official recognition of the Association on the 19th
February 1953. 1In the neantime the new Land Records WManua

was published in January 1953 enbodyi ng new anended rules
regarding recruitnent, conditions of service and duties of
patwari s. This brought matters to a head and there was a
special session of the Association at Lucknow on the 26th
January 1953. The Associ ation passed resol utions protesting
against the revised Land Records Manual. It was also
resolved at the special session that all patwaris should
subm t their resignations on the 2nd February 1953,
requesting that they may be relieved of their work by the
4th March 1953 after which date they will treat thenselves
as free from all
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obligations to work under the Government. |In pursuance of
that resolution, about 26,000 patwaris in the whole of the
State resigned. Thereis no doubt that by submitting their
resignations en nasse the patwaris betrayed a | ack of sense
of discipline. By doing so, they apparently intended to
paral yse the whole revenue adm nistration in the State and
to coerce the Governnent to accept their demands; but they
did not envisage the situation-that the Government m ght
accept their resignations and take themat their own words,
The CGovernnent decided to accept their resignations and the
petitioners were relieved of their duties soon after the
submi ssion of their resignations, before the 4th March 1953.
On the very next day, the 5th March, ~Government announced
the creation of a new service of "Lekhpal s" and proceeded to
organi se that service by recruiting the new personnel which
included nost of the old patwaris. The new cadre also
included all those patwaris whose record of service was free
from blem shes and who had withdrawn their resignations.
Qut of the petitioners also as nmany as ' 132 have been
absorbed in the new cadre of Lekhpals and nmany nore are
likely to be absorbed in the service of Government. Thus it
appears t hat CGovernment have been gi vi ng a | ocus
poenitentiae to those of the ex-patwaris who have realized
their mstake in joining the agitation aforesaid and thus
trying to force the bands of Governnent.

The petitioners’ grievance is that they have been prevented
from re-entering the Gover nnent service upon / the
reorgani sation of the cadre under the new Dame. But it is
clear that the Government are within their rights to |ay
down certain qualifications for the new recruits. They are
entitled to exclude those persons who have betrayed a | ack

of proper sense of discipline. |t cannot therefore be said
that the Governnment have denied an equal opportunity to
those who are equal in all respects. It appears that the

Government have not pernmanently filled all the vacancies .in
the new cadre. Those of the petitioners who are prepared to
accept the discipline of Governnent service nay approach the
proper authorities
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through the proper channel and we have no doubt that their
cases will receive synpathetic consideration at the hands of

the Governnent, consistently wth the denands of t he
exi genci es of public service.

Qur attention was particularly invited to the new schene of
recruitment as laid down in the Government orders of the 5th
March which contained the directions that all patwaris who
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bad not resigned and who had not reached the age of
superannuati on woul d be absorbed, that the patwaris who had
resigned but had withdrawn their resignations by the 4th
March 1953 woul d al so be absorbed and that of those who had
resigned and whose resignations had been accepted, only
those wll be absorbed who had an excellent record of work
and who had not taken an active part in the agitation

Besides those, fresh recruits also were to be taken in

Wth reference to those directions it was contended that the
petitioners who cane within the category excluded fromreap-
pointnent had really been denied equal opportunity of
appoi ntnent as Lekhpals and that thus article 16 of the
Constitution was infringed. |In our opinion, it is open to
t he appointing authority to lay down t he requisite
qualifications for recruitnment to Governnment service and it
is open to that authority to lay down such prerequisite
condi tions ~of appointnent as would be conducive to the
mai nt enance of proper - di scipline anongst CGover nent
servants. |f persons already under Government enploynent on
part-tine  basis had shown thensel ves not to be anenable to
proper —discipline “in Government offices, it was open to
CGovernment not to appoint such persons to the pernanent
cadre of Lekhpal s because such persons could not be said to
be as efficient as those who bad excellent records of
service and had shown greater sense of responsibility to
their enployers. Article 16 of the Constitution is an
i nstance of the application of ‘the general rule of equality
laid down 'in article 14, with special reference to the
opportunity for appointnment and enploynent under t he

CGover nrent . Li ke all other employers, Government are also
entitled to pick-and choose from anongst a |arge nunber of
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candi dates offering thenselves for enploynment under the
Gover nment .

As already indicated, the old patwaris held part-time jobs
under the Government. The new cadre of Lekhpals is intended
to re-organise a simlar service on a nore satisfactory
basis both fromthe point of view of the Governnent and of
the enployees thenselves. Under the new /schene, t he
Lekhpals are intended to be whole-tine servants of the
CGovernment on a considerably higher scale of pay and wth
better prospects subject, of course, to the Government -~ Ser-
vants Conduct Rules. |[If the Governnent have decided to
exclude all those who had proved thenselves as  part-tine
servants of the Governnent to be lacking in "a sense -of
di scipline and of responsibility, it cannot be said /that
they had been deni ed equal opportunity of ~ appoi ntnment, and
enpl oyment under the Government. Governnment have not laid
down rules excluding any particular group of ~persons  from
bei ng candi dates for appointnent. They bad only issued de-
partrmental instructions not to enploy those who bad not a
satisfactory record of service in the past. 'Selection for
appointnent in Governnent service has got 'to be 'on ‘a
conpetitive basis and those whose past service has been free
from blem sh can certainly be said to be better qualified
for CGovernment service than those whose record was not free
fromany blemsh. The matter thus stands on a basis sinilar
to where the Governnent nay rmake it a condition precedent to
promotion to a higher rank in the same cadre of Governnent
service that only those who had a very satisfactory record
in the past would be considered for pronotion. It rnust
therefore be held that the petitioners have failed to
substantiate their contention that they had been denied
equal ity of opportunity as contenplated by article 16 of the
Consti tution.
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After novi ng this Court wunder article 32 of the
Constitution, nobst of the petitioners and nany others, in
all 1,352 in nunber, also made an application for specia
| eave to appeal (being Special Leave Petition No. 426 of
1955) from the judgnent and orders of the H gh Court of
Judi cature at All ahabad dated the
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24t h August 1954 passed in Civil Mscellaneous Wit No. 45
of 1954, after their application for |leave to appeal to this
Court had been dism ssed by that Court’s order dated the 5th
August 1955. This petition was not filed within the tine
[imted by the rules of this Court and on their own show ng
there was a delay of 44 days in filing the petition for
speci al | eave. The only ground urged in support of the
application for condonati on of del ay (being G vi
M scel | aneous Petition No. 1402 of 1955) is that they bad to
col l ect nmoney from anongst a | arge nunber of petitioners who
were interested in the case. |In our opinion, that is not a
sufficient ground for condoning the del ay.

In_the result, both the petition under article 32 of the
Constitution and the petition for special |leave to appea
are dism ssed. There will be no order as to costs.




