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ACT:

Prof essional Coll eges--Adm ssion to. Engineering Col-
| eges-B. E. degree /course--Adm ssion to--Candi date--Di ploma
hol der Admi ni strat or/ I'nstructor in engi neeri ng- - Conceal s
not hi ng from uni versity-Granted adni ssi on by
aut horities--Later adm ssion cancelled on account of mistake
conmitted by the authorities--Held candi date cannot be made
to suffer for mstake of authorities--Statutes, rules and
regul ati ons of University--To be clear and unanbiguous.

HEADNOTE

The appel | ant was a di pl oma hol der and was serving as an
Adm ni strator/Instructor since 1976 in an Engi neering Col -
lege. In May 1987 he subnmitted an application to the Univer-
sity for study | eave for three years to enable himto prose-
cute his studies in the B.E. Engi neering Degree Course. The
Study Leave Conmittee recommended the case on August 3, 1987
and the Syndicate of the University accepted the recomenda-
tion on August 14, 1987 and the appellant was granted study
| eave for a period of 3 years with full pay. This order was
conmuni cated to the appellant on Cctober- 29,  1987. The
appel l ant submitted an application on Novenber 14, 1987 for
admi ssion on the B.E. Degree Course. This application was
made after the |last date for adm ssion in the general seats
had expired. The O ficer-in-Charge, Adnissions raised / cer-
tain objections to the effect that the appellant subnmitted
the application after expiry of the last date and -that he
had obtained | ess than 60% marks in the D ploma Exanination
passed by him The Dean consi dered the objections and recom
mended the case of the appellant for admission to the Vice-
Chancel l or. Thereafter the order for adm ssion of the appel -
lant was issued by the Dean, the appellant deposited the
fees and joined classes from January 16, 1988.

On  February 18, 1988 the appellant was comuni cated an
order dated January 20, 1988 of the Dean directing that his
adm ssion was put in abeyance until further orders.

The appellant challenged the aforesaid order of wth-
drawal of his adm ssion, before the H gh Court unsuccessful -
ly.

231
In the appeal to this Court, the objections that were
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raised to the adm ssion of the appellant were that: (1) he
had not secured 60% of nmarks which was the mninum require-
nment for adnission, and (2) that he should not have been
admitted after the last date. The admission it was subnitted
was il egal

Al'l owi ng the Appeal, the Court,

HELD: 1. The appellant had secured nore than 60% of
marks in the aggregate in the D ploma Exanmination and was
not disqualified for admi ssion in that regard. [235B]

2. \Wen the appellant nmade the application beyond the
| ast date, his application should not have been entertai ned.
But the application was entertained presumably on the basis
of the resolution of the Syndicate dated Decenber 13, 1970.
The appellant also brought to the notice of the Dean the
said resolution and also the inplenentation of the sane by
admitting seven teacher-candidates. [236E-F]

3. Although the admission to the B.E degree course is
governed by statutes of the University and adm ssion rules,
the Syndicate’s resol ution dated Decenber 13, 1970 had al so
been kept alive. Neither the Dean, nor the Vice-Chancellor
was aware of the true position, viz whether the resolution
had becone infructuous in view of the statutes and admi ssion
rules. The University should have revoked the said resolu-
tion to obviate any anbiguity in the matter of adm ssion or
included the same/in the statutes as part of the admni ssion
rules. [236C E

4. 1t is the duty of the University to- see that its
statutes, rules and resolutions are clear and unanbi guous
and do not mislead bona fide candi dates. [236D]

5. When after considering all facts and circunstances
and al so the objections by the office to the adnission of a
candi date, the ViceChancellor directs the adm'ssion of such
a candidate such adm ssion could not be said to have been
made t hrough ni stake. [236(QF

6. Assuming that the appellant was admitted through
m st ake, the appellant not being at fault, it is difficult
to sustain the order withhol ding the adm ssion of the appel -
lant. [236H]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 183 of
1989.
232

From the Judgnment and Order dated 4.5.88 of the Rajas-
than High Court in Wit Petition No. 521 of 1988.
Sushil Kr. Jain for the Appellant.
C.M Lodha and R B. Mehrotra for the Respondents.
The Judgrment of the Court was delivered by

DUTT, J. Special leave is granted. Heard | earned Counse
for both parties.

This appeal is directed against the judgnent of the
Raj ast han Hi gh Court whereby the High Court dism ssed the
wit petition of the appellant challenging the order of the
Dean of the Faculty of Engineering of the Jodhpur Universi-
ty, putting in abeyance the admi ssion of the appellant in
the B .E. Degree Course till further orders.

The appellant is a diplonma-holder and is serving in the
1 NM Engineering College (Faculty of Engineering), Jodhpur
since 1976 as an Adm nistrator/lnstructor. In may, 1987, the
appel l ant submitted an application to the Study Leave Com
mttee of the University of Jodhpur for study |eave for
three years enabling the appellant to prosecute his studies
in the B.E. Degree Course. On August 3, 1987, the Study
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Leave Committee recomended the case of the appellant for
the grant of study |eave and on August 14, 1987 the Syndi -
cate of the University accepted the said recomendati on and
granted study leave to the appellant for a period of three
years wth full pay. Pursuant to the | eave granted to the
appel  ant, he nade an application on Novenmber 14, 1987 for
adm ssion in the B .E Degree Course.

At this stage, it will be pertinent to refer to a reso-
lution dated Septenber 21, 1970 passed by the Faculty of
Engi neering reconmendi ng that the teachers of the University
should be granted |eave so as to enable themto join the
B.E. Degree Course as a regular candidate on a full time
basis. The said resolution was accepted by the Academc
Council of the University on March 25, 1970 and the Syndi -
cate in its turn approved the resolution of the Acadenic
Counci |

According to the appellant, the above resolution of the
Syndi cate was acted upon and, as a matter of fact, certain
teachers /of the University were admtted to B.E  Degree
Course.  In~ his application dated Novenber 14, 1987, the
appel | ant -specifically nmentioned the
233
nanes of seven teacher candi dates who had been admitted to
the various Departnents of the Engineering College in pursu-
ance of the above resolution of the Syndicate and the policy
of the University. The case of the appellant is that it 1is
the practice of the University to give adm ssions to teach-
ers by creating extra seats in addition to general seats.

The appellant nmade the application for adm ssion after
he had been conmmuni cated with the resolution of the Syndi-
cate granting | eave on the recommendati on of the Study Leave
Conmittee. Admittedly, the application was made on Novenber
14, 1987 after the last date for admission in the genera
seats had expired. Accordingly to the “appellant, 'he was
comuni cated with the decision of the Syndicate granting
study |eave to himon Cctober 29, 1987 and soon thereafter
he made the application for admission. It is the case of the
appel lant that in view of the practice of the University, as
the teachers who are granted study |eave are admitted by the
creation of extra seats, the question of naking applications
after the last date for admi ssion in the general ~seats .is
irrel evant.

Be that as it may, the application of the appellant was
forwarded by the Professor and Head of the Mechanical ~and
Engi neeri ng Departnent and the Dean, Faculty of Engi neering,
to the Vice-Chancellor. The Vice-Chancellor referred the
application back to the Dean observing that the Dean was
conpetent to make admi ssions. Certain objections were raised
by the Oficer-in-Charge, Adm ssions, including the objec-
tion that the appellant had obtai ned | ess than 60 per cent
marks in the Di ploma Exani nation passed by him <“The Dean
considered the said objections and recomended the case of
the appellant for admi ssion to the Vice-Chancellor with the
foll owi ng observation:

"However, there is another aspect of this case
whi ch deserves consideration. The University
has in the past, allowed the teacher candi-
dates of this faculty, securing |less than 60
per cent marks in their D ploma Exam nations,
adm ssion to B.E. Course. This was perhaps to
encourage the Faculty Staff to inprove their
qualifications so that they serve the faculty
in a better capacity.

Wth these precedents in view, Shri
A.C. Singhvi, Instructor, may be admitted to
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B. E. Degree course as a very special case."
234

The Vi ce-Chancel l or, after considering the facts of the
case, accepted the recomendati on made by the Dean. Thereaf -
ter, on January 16, 1988, the order for adm ssion of the
appel l ant was issued by the Dean, Faculty of Engineering,
admtting the appellant in B.E. Second Year Engineering
Course. Pursuant to the said order, the appellant deposited
the requisite fees on the sane date and joi ned the classes
fromJanuary 16, 1988. The appel |l ant was, however, comuni -
cated on February 9, 1988 with an order dated January 20,
1988 of the Dean directing that the appellant’s adm ssion
was put in abeyance until further orders.

Bei ng aggrieved by the said order dated January 20, 1988
of the Dean, the appellant filed a wit petition in the H gh
Court and, as stated already, the Hi gh Court dism ssed the
wit petition. Hence this appeal

The first objection that was raised to the adm ssion of
the appel l'ant ‘was that the appellant had not secured 60 per
cent of ‘marks which was the mninumrequirenment for adm s-
sion. Indeed, the appellant al so stated that he had obtai ned
only 59.72 per cent of marks in his Diplona Examination. It
appears that both the University and the appellant proceeded
on the assumption that the appellant had secured in the
D pl ona Examination |ess than 60 per cent of marks. It is
the case of the appellant that though for teacher-candi dates
it was not necessary to secure 60 per cent of marks in the
Di pl ona Course yet, ‘according to the conmputation mentioned
in the Admi ssion Circul ar, the appellant had secured 60 per
cent of marks. The Admi ssion Crcul ar provides as follows:

"It is further provided that no such candi date
who has secured |less than 60% marks in the

aggregate in the diplom exam nation shall be
eligible for admission tothis progranme and
the admission wll be nade strictly on the

basis of nmerit determ ned by taking the per-
centage of marks obtained at the three diplom
exam nati ons passed as foll ows:

Year: 40 per cent of marks.

Year: 60 per cent of marks:

| Year: 100 per cent of marks.

--

-- 11

-- 11
235
The candidates nust submit, along with their
application, true copies of marks sheets  of
all the three diplom exam nations.”

The appel | ant secured 21.54 (as per 40 per cent ~ wei ght-
age), 36.27 (as per 60 per cent wei ghtage) and 65.18 (as per
100 per cent weightage). The total comes to 122,99 out of
200. As per the adnmission rules, this works out. to  about
61.5 per cent. Thus, it appears that the appellant had
secured nore than 60 per cent of marks in the aggregate in
t he Di pl ona Exani nati on and was not disqualified for  adm s-
sion in that regard.

The next question is whether the appellant should have
been admtted after the |ast date. W have referred to the
resolution of the Academic Council and the Syndicate wth
regard to the adm ssion of teacher-candidates. It is, howev-
er, the case of the University that the said resolution has
no effect whatsoever and adm ssions are governed by the
statutes of the University. There is much controversy wheth-
er in the past the teacher-candidates were admtted in extra
seats created over and above the general seats. The appel-
lant has referred to certain cases where the teacher-candi-
dates were adnitted in additional seats created by the
University with a viewto giving the teachers an opportunity
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to acquire hi gher know edge which may be used in he ’'inter-
est of the institution and which nmay rai se the standard of
t eachi ng.

It may be that the previous policy of the University is
not in force and the adm ssions are governed strictly by the
statutes or the adm ssion rules framed thereunder. In the
objections raised by the Oficer in-Charge, Admi ssions, it
was specifically pointed out that the seats were linmted and
al | admi ssions were nade strictly on the basis of merit |ist
drawn anongst all eligible candi dates, and that no preferen-
tial treatment could be given to anyone including enployees
of the University (non-teaching/teaching) in any discipline
in any Faculty. In spite of that objection, the Dean recom
nended for the adm ssion of the appellant. The Vice-Chancel -
lor also considered the office note, but approved the recom
nmendation of the Dean. In-consequence of such approval by
the Vi ce-Chancell or, the appellant was admtted.

It ~is urged by M. Mhrotra, |earned Counsel appearing
on behal f of the respondents, that the appellant could not
be admtted and his adm ssion was illegal. There nay be sone
force in the contention of the learned Counsel, but when al
facts were before the Uni -

236

versity and nothing was suppressed by the appellant, would
it be proper to penalise the appellant for no fault of his?
The adm ssion of the appellant was not nade through inad-
vertence or mstake, but after considering even all objec-
tions to the same, ‘as raised by the said Oficer-in-Charge,
Admi ssions, in his note. The appel lant was conmuni cated with
the decision of the Dean as approved by the Vi ceChancell or
admtting himto the Second Year B .E. Course. The appell ant
deposited the requisite fees and started attendi ng  cl asses
when he was told that his adm ssion was directed to be put
in abeyance until further orders without disclosing to him
any reason what soever.

It is curious that although the admssion to the B.E
Degree Course of the University i's governed by statutes of
the University and adm ssion rules, the said resolution of
the Syndicate dated Decenmber 13, 1970 has al so been kept
alive. Neither the Dean nor the ViceChancellor was where of
the true position, nanely, as to whether the said resolution
had beconme infructuous in view of the statutes and the
adm ssion rules. A teacher-candidate is likely to be msled
by the said resolution. It is the duty of the University to
see that its statutes, rules and resolutions are clear and
unanbi guous and do not mslead bona fide candidates. The
Uni versity shoul d have revoked the said resolution in order
to obviate any anbiguity in the matter of —admi ssion or
included the same in the statutes as part of the adnmi ssion
rul es.

When the appell ant nade the application beyond the | ast
date, his application should not have been entertai ned. But
the application was entertai ned, presumably on the basis of
the said resolution of the Syndicate. The appellant  also
brought to the notice of the Dean the said resolution -and
also the inplenentation of the same by adnitting seven
t eacher - candi dat es.

It is submitted on behalf of the University that it was
through mstake that the appellant was admitted. We are
unable to accept the contention. It has been already noticed
that both the Dean and the Vice-Chancellor considered the
objections raised by the Oficer-inCharge, Adnissions, and
thereafter direction for admitting the appellant was nade.
When after considering all facts and circunstances and al so
the objections by the office to the adm ssion of a candi-
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date, the Vice-Chancellor directs the adm ssion of such a
candi date, such adm ssion could not be said to have been
made t hrough ni stake. Assuning that the appellant was admt-
ted through m stake, the appellant not being at fault, it is
difficult to sustain the order wthhol ding the adm ssion of
the appellant. In this connection, we may refer to a deci-
sion of
237
this Court in Rajendra Prasad Mathur v. Karnataka University
and anot her, [1986] Suppl. SCC 740. In that case, the appel -
lants were adnitted to certain private engineering colleges
for the B.E. Degree Course, although they were not eligible
for admission. In that case, this Court dismssed the ap-
peal s preferred by the students whose adni ssions were subse-
guently cancelled and the order of cancellation was upheld
by the High Court. At the same tinme, this Court took the
view that the fault lay with the engineering colleges which
admtted the appellants and that there was no reason why the
appel l ants should suffer for the sins of the nanagenent of
these engi neering coll eges. Accordingly, this Court allowed
the appellants to continue their studies in the respective
engi neering colleges in which they were granted admni ssion
The same principle which weighed with this Court in that
case should al so be applied in the instant case. The appel -
| ant was not at fault and we do not see why he should suffer
for the mistake commtted by the Vice-Chancellor and the
Dean of the Faculty of Engineering.

In the circunstances, we set aside the judgment of the
H gh Court and also the inpugned order dated January 20,
1988 of the Dean of the Faculty of Engineering and direct
that the admi ssion of the appellant will continue.

The appeal is allowed. There will, however, be no order as
to costs.
N. V. K. Appeal al | owed.
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