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PETI TI ONER
C. NAVANESWARA REDDY

Vs.

RESPONDENT:
GOVERNMENT COF A . P. & CRS

DATE OF JUDGVENT: 09/ 02/ 1998

BENCH
K. VENKATASWAM , A.P. M SRS

ACT:

HEADNOTE

JUDGVENT:
THE 9TH DAY OF FEBRUARY, 1998
Present:
Hon"blle M. Justice K Venkat aswani
Hon’ bl e M. Justice A P.Msra
L. Nageswara Rao, V. Sridhar Reddy, G Ramekrishna Prasad, and
S. Uday Kumar Sagar, Advs. for the appell ant
A. Subba Rao, A D.N Rao, D.Prakash Reddy, M. D.Bharath
Reddy, Advs. for the Respondent.
K. Ram Kumar, Ms. Asha G Nair, C. Bal asubramani an
Y. Subba Rao, Santi Narayana, Advs. for State of A P.
JUDGEMENT
The foll owi ng Judgnent of the Court was delivered:
K. Venkat aswami, J.

These appeal s by special |eave are directed agai nst the
conmon j udgnent of the Andhra - Pradesh ~Admi nistrative
Tri bunal at Hyderabad dated 13.7.1995 in O A Nos. 252, 277,
412, 447 and 783 of 1995. The contesting unofficia
respondents in each of the appeals in this Court were the
applicants before the Tribunal. Their common grievance was
agai nst the order of the Andhra Pradesh Government in G O
Rt. No. 1881, Revenue (Endowrents.l) Departnent dated
28.11.1994. By the inpugned Government order, the Governnent
of Andhra Pradesh at the instance of the appellant herein
gave him seniority in Executive officers Grade-IV over the
contesting unofficial respondents in these appeals.

The Tribunal by the judgrment under chall enge, wi thout
going into the nerits of the case, quashed the inpugned G o.
on the short ground that the inpugned G O was hit by
Section 19(4) of the Adm nistrative Tribunals Act, 1985. The
Tri bunal observed as follows: -

"The i npugned G o. 1881 dat ed

28.11.1994 nake a reference to the

interim order passed by this

Tribunal in O A No. 7112/92 dated

2.12.1992 wherein neither the third

r espondent herein nor V. V.

Subbar eddy, who is also referred to

in the inmpugned GO figure anong

the Respondents. In fact the nmain

contention of the applicants in
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this OA is that for pronotion to
grade-1 Executive Oficer, nerit

and ability is the criterion under

rule 10(1) of AP Endownrent s

Executi ve of ficers Subor di nat e

Service Rules, and therefore, he

shoul d be given a place above the

Respondent s therein and t he

proceedi ngs dated 27.10.1992 shoul d

be set asi de. Thus, the nmain

subject matter in the OA No.

7112/92 is the seniority list of

Grade-| Executive OFficer, whereas

the nmain thene of the inmpugned G O

is seniority in Executive Oficers

G ade-1V. Hence it cannot be

clained to be in obedience to that

order of the Tribunal

No doubt ~in addition to the above, the Tribunal also
incidentally observed that the Governnent was not right in
re-opening a matter in 1993 disturbing orders passed in
1983.

Learned counsel ~appearing for the appellant, who is
common in all these appeals, submtted that the view of the
Tribunal that the/i npugned Governnent order was hit by
section 19(4) of the Administrative Tribunals Act, 1985, was
on a wong construction of that Section and even on facts,
that conclusion cannot be sustained. Likewise, he also
chal l enged the finding of the tribunal that by the inpugned
CGovernment order, orders passed in 1983 were sought to be
di st urbed.

Learned counsel appearing for the contesting unofficia
respondents in all these appeals supporting the' reasons
given by the Tribunal for quashing the inmpugned G O also
submitted that the Governnent before passing the inpugned
GO invited objections from the aggrieved parties by
i ssuing Meno No. 99590/ Endowrents-1/92 dated 25.3.1994 and
all the contesting unofficial —respondents sent detailed
objections to the neno and the Governnent w thout applying
its mnd to the objections sinply confirmed the view
expressed by it inits Menp dated 25.3.1994. On that ground
al one, the order of the Tribunal, including the directions,
ought to be sustai ned.

W find force in the argunment of the |earned counse
appearing for the contesting wunofficial respondents in al
these appeals and without going into the correctness or
ot herwi se of the reasons given by the Tribunal for quashing
the inmpugned G O, we are satisfied froma careful reading
of the inpugned GO that the Governnent have not applied
its mind before rejecting the objections raised by the
contesting unofficial respondents. As a matter of ‘fact, the
objections, raising points both on law and on facts, were
dealt with by the Government in the inpugned GO by
observing as follows: -

"I'n view of the above position, the

Covernment see no reason to uphold

the objections rai sed by t he

af fected persons and hereby reject

them as untenable.”

Beyond this, there was no discussion regarding the
objection raised by the contesting unofficial respondent.
Therefore, we find substance in the argunment of the | earned
counsel for t he contesting unof fi ci al respondents.
Accordingly, we confirm the judgnent and order of the
Tri bunal chal | enged in these appeals. W direct the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

Government to take further steps in the light of the
directions given by the tribunal within a period of four
nmonths and in the neanwhile the appellant’s seniority and
promotion shall not be disturbed till the Governnent passes
orders in the light of the directions given by the Tribunal
The appeals are accordingly dismssed. However, there wll
be no order as to costs.




