http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 12

PETI TI ONER
UNION OF I NDIA & ANR

Vs.

RESPONDENT:
AVTAR SI NGH & ANR

DATE OF JUDGVENTO04/ 04/ 1984

BENCH
DESAI, D. A
BENCH
DESAI, D. A

SEN, A P. (J)
ERADI, V. BALAKRI SHNA (J)

Cl TATI ON
1984 Al R 1048 1984 SCR (3) 391
1984 SCC (3) 589 1984 SCALE (1)822
ACT:

Punj ab Refugees (Registration of ‘Land Cainms) Act,
1948-s. 33-Revisional ~power of Central Governnent-Scope of -
Whet her can be exercised repeatedly.

HEADNOTE:

One Harnam Singh, father of the respondents; was owner
of some agricultural land in the erstwhile Sind Province now
form ng part of Pakistan. After the partition of the country
he along wth his wife and three sons migrated to India. As
di spl aced person, he |lodged a claim on March 15, 1948 in
respect of his entire hol di ng- on Paki stan. ' On the
i ntroduction of the Punjab Refugees (Registration of Land
Clains) Act, 1948, on April 3, 1948 the sai d Harnam Si ngh
his sons and his wife filed separate clains alleging that in
1946 there was an oral partition-of the Iland which
originally bel onged to Harnam Singh. The clains were
verified and allotments were nmade in favour of —each
claimant. The Chief Settlenent Conmm ssioner rejected a
reference from the departnent and by his order dated August
21, 1961 held the allotnments to be valid. Apprehendi ng that
the claim of ownership of land in Sind and the partition
between hinself, his sons and his wife and the allotment of
| and was being re-examned, on March 13, 1962 Harnam Si ngh
submitted a representation to the Government of India for
issuing a direction under s. 33 of the Act that the nmatter
be treated as finally settled. On this representation, Shri
N. P. Dube, Joint Secretary to the Governnent of | India,
Department of Rehabilitation wote a D. O letter dated My
31, 1963 to Shri J. M Tandon, Deputy Secretary to the
Government of Punjab, Rehabilitation Departnent, saying,
inter alia. "that there is no point in waiting any nore and
the matter should be finalised on the basis of the judicia
findings arrived at in the case. W also feel that there are
no reasons to differ fromthose judicial pronouncenents at
this stage. The record received fromthe Punjab Governnment
is, therefore, returned with the request that the case nmay
be finalised as nentioned above". It appears that the
Managi ng OFficer of the Rehabilitation Departnent, Punjab
Government submitted a note to nove the Central Covernment
under s. 33 of the Act for reopening and cancellation of the
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order of the Chief Settlenment Conm ssioner dated August 21

1961. The reopen a notice was issued to the allotees calling
upon them to show cause why the order of the Chief
Settl ement Comm ssioner dated August 21, 1961 shoul d not be
set aside and allotnent in favour of each of them should
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not be cancelled. The allotees contended that since the
power of revision conferred by s. 33 of the Act had al ready
been exercised by the Central Covernment, the same power of
revi sion could not be repeatedly exercised particularly when
no fresh nmaterial against the allotees was produced after
the earlier decision. Utimtely a Joint Secretary to the
Government of India exercising power of revision conferred
by s. 33 by his order dated March 15, 1965 quashed and set
aside the order of the Chief Settlenment Commi ssioner dated
August 21, 1961 and further directed that the allotnent of
| and favour of Harbans ~Singh his sons and his wfe be
cancel . ed and that a fresh allotnent be nade on the footing
that Harnam Singh alone was the owner of the |and situated
in Sind. " The validity of the order dated March 15, 1965 of
the Joint _Secretary was chal |l enged in the H gh Court by two
sons of Harnam Singh, respondents in this appeal. Broadly
agreeing with the view taken by a |learned single Judge, a
Di vi sion Bench while dismssing the Letters Patent appeal in
the High Court, held ‘that the D. O Letter of the Joint
Secretary dated My 31, 1963 conveyed  the decision of the
CGovernment of India in exercise of ~powers under s. 33 and
therefore, the power of revision against the order of the
Chi ef Settlement Conmi ssioner was exhausted because a quasi -
judicial tribunal had no power to revise or review its
earlier decision on nerits even if the earlier decision was
wong on facts or law. Accordingly, the H gh Court held that
the inpugned order of the CGovernment of 1ndia dated March
15, 1965 was without jurisdictionand was invalid and of no
| egal efficacy. Hence this appeal.

Al'l owi ng the appeal
N

HELD : The contention that the power of revision cannot
be repeatedly exercised and finality nust attach to the
orders would necessitate an examination in -depth of the
nature and extent of power conferred by section 33 of the
Punj ab Refugees (Registration of Cains) Act, 1948 which
enabl es the Central Governnent to revise and reopen any
proceedi ng under the Act and to pass any order in relation
thereto as in the opinion of the Central - Governnment the
ci rcunst ances of the case require and as is not inconsistent
with any of the provisions contained in the Act or the Rules
made thereunder. But in the facts of the present case it is
not necessary to undertake this exercise. The Court would
proceed on the assunption that section 33 of the Act does
not provide reservoir of power from which revisiona
jurisdiction can be exercised nore than once in respect of
the sane order or the sane proceedi ng. [403E-F]

In the instant case the question which would squarely
arise is whether on an earlier occasion, the Centra
CGovernment had exercised any revisional power conferred by
section 33 in respect of the order dated August 21, 1961 of
the Chief Settlenent Conm ssioner. In other words, whether
as contended by the appellants, the letter of Shri N P
Dube, Joint Secretary dated My 31, 1963 is a decision
recorded by the Central Governnent in exercise of the power
conferred by section 33 ? The letter of M. Dube dated May
31, 1963 does not record any decision of the Centra
CGovernment. It nmerely says that it is not necessary to wait
any nore for response to the gueries addressed to
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authorities in Pakistan and
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the matter should be finalised on the basis of finding
arrived at in the <case. It further proceeds to aver that
there is a feeling that there is no reason to differ from
those judicial pronouncenents at ‘this stage’. Such
expression of feeling could hardly tantanount to a deci sion
of the Central CGovernnment under Sec. 33. By this letter the
Central CGovernnment inforned the GCovernnment of Punjab that
the record is returned with the request that the case may be
finalised as indicated in the letter. The revisional power
is the power is the Central Governnment and not of the Punjab
Government. There deci'si on was left to the Punj ab
CGovernment. There was nothing pending with the Punjab
CGovernment for finalisation Therefore, the High Court was
clearly in error in - treating the letter of Shri Dube dated
May 31, 1963 as a decision of the Central Governnent in
exerci se of the power conferred by Sec. 33. There was no
occasion for the Central Government to exerci se power under
Sec. 33 ‘and therefore, it is not possible to agree with the
H gh Court that the letter records  the decision of the
Central Governnent under Sec. 33. If the letter of Shri Dube
is not a decision of the Central Governnent under Sec. 33 of
the Act, as a necessary corollary, the inmpugned decision
must be treated as one renderer for the first time in
exerci se of the revisional power ~under Sec. 33 and
therefore, it cannot be said to be one without jurisdiction

[403 G 404 A, F-G 405 B-F

D. N Roy and S. K Bannerjee & Os v. State of Bihar &
Os. [1971] 2 S.C. R 522,

If every litigant in whose favour a conpetent ‘authority
has made an order can still approach the higher authority
for the affirmance of the order w thout any rhyne or reason
the whole ganmut of power of revisional jurisdiction would
becomre a play thing for already successful party 'who nay
forecl ose the decision and when needed can successfully urge
that the power of revision is exhausted. [404 E-F]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 503 of
1971.

Fromthe Judgnent and Oder dated 22.5.1969 of the
Punj ab & Haryana High Court in L.P.A No. 384 of 1966.

M M  Abdul Khader and M. A. Subhashini for the
appel | ant s.

P.P. Rao for the Respondent No. 1 and R'S, Bindra and
Har bans Singh for respondent No. 2.

The Judgrment of the Court was delivered by

DESAI, J. Avtar Singh and Dr. Kartar Singh two sons of
S. Harnam Singh filed Cvil Wite No. 1242 of 1965 agai nst
their father S. Harnam Si ngh, respondent No. 2 and Union of
I ndi a and Tehsildar cum Managing O ficer, respondents Nos. 1
and 3 res-
394
pectively questioning the correctness and validity of an
order dated March 15, 1965, Annexure ‘G to the petition

S. Harnam Singh was the owner of agricultural |and
conprised in Deh No. 100 as also a portion of the |and
included in Deh No. 99 situated in District Nawab Shah, in
erstwhile Sind Province now form ng part of Pakistan. Harnam
Singh had three sons : Avtar singh, Dr. Kartar Singh and
Harbans Singh. Sm. Tej Kaur was the wi fe of Harnam Si ngh
It was alleged that in the year 1946 Harnam Singh effected a
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partition of agricultural land between hinmself, his three
sons and his wife Sm. Tej Kaur each being given an al npost
equal share. It was alleged that intimation of the alleged
partition was sent to the revenue authorities of Sind
Province with a request to effect necessary mutation in the
revenue records showing land as having been given in the
partition to the particular person. After the partition of
the country S. Harnam Singh his three sons and his wfe
mgrated to India and they claim to be displaced persons.

Harnam Singh | odged a claimon March 15, 1948 in respect of
the entire land including the | and belonging to the heirs of
Ch. Attar Singh who was his father-in-law. Later on, on
April 21, 1948 Harnam Singh intinmated to the Rehabilitation
Authorities that out of  a total claimof 300 acres of |and
| odged by him about 75 acres of |and was of the ownership
of Ch. Attar Singh and confined his claimto the total area
of 225 acres of land. It may be nentioned that in the claim
| odged on March 15, 1948 there was no reference to the
partition effected by Harnam Singh between hinmself his sons
and his. wife. On the introduction of the Punjab Refugees
(Regi stration of Land dains) Act, 1948 (‘Act’ for short) on
April 3, 1948 Harnam Singh and his sons as also Snt. Tej

Kaur filed separate clainms on the basis of the partition of
the land which originally belonged to 'S. Harnam Singh. It
was alleged that these clains were verified and allotnents
of land were made to the extent of 21-8 standard acres in
favour of each claimant on tenporary basis. On Cctober 5,

1953, Harnam Singh and his sons approached the authorities
in the Rehabilitation Department to convert tenporary
allotment into quasi-permanent allotment. Deputy Registrar
Land Clainms accepted the request of Harnam Singh and his
sons, both wth regard to the ownership of the |and as well

as partition thereof anmpbngst various nenbers of the famly.

However, it was reconmended that on the basis of the revised
cal cul ati ons, each «claimant would be entitled to 19-11 1/2
S.A of land instead of 21-8 S. A -and the excess all ot ment
shoul d be cancelled This reconmendati on was approved by the
conpetent authority vide its order dated
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Cct ober 28, 1953 as al so by the Deputy Custodi an of Evacuee
Property as per its order dated Novermber 11, 1953.

Consequently excess allotnment of 8-14 1/2 standard acres in
respect of five claimants was cancelled and the renmining
allotment was ordered to be nade on quasi-pernmanent basis.

It was alleged that later on proprietary rights were
conferred on each claimant in respect of the land allotted
to him by the Managing O ficer. Some tinme in 1960, a notice
was received by the allottees from the Chief Settlenent
Conmi ssioner, Punjab calling upon themto show cause why
their allotment should not be cancelled. In view of the
notice, it became necessary for the allottees to establish
not only the ownership of land in Sind but the partition
thereof ampbngst thenselves. The allottees clained that they
offered the necessary proof which satisfied the Chief
Settl ement Conmissioner who had issued notice on the basis
of Jammbandi entries received from Paki stan. Accordingly the
Chief Settlement Commissioner by his order dated August 21

1961 confirmed the allotment, directed confernment of quasi-
permanent status and rejected the departmental reference.

Sonmewhere in October 1961, Harnam Si ngh apprehended that the
claimto ownership of land in Sind and the partition between
hi msel f, his sons and his wife and the allotnent of |and was
bei ng re-exam ned whereupon on March 13, 1962 he subnitted a
representation to the CGovernment of India for issuing a
direction under Section 33 of the Act that the matter be
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treated as finally settled. It is alleged that on this
representation, the Governnent of India sent for the record
of the whole case, called for the comrents of the Punjab
Rehabi litation Department which led Land Cains Oficer to
forward his note dated Cctober 27, 1961 to the Governnent of
India alongwith the whole record of the case. It is alleged
that the case was examined and the Joint Secretary to the
Government of India, Mnistry of Rehabilitation, one Shri
Dube, conveyed the decision of the Governnent of India to
the Deputy Secretary to the Governnent of Punj ab,
Rehabilitati on Departnment, Jullundur vide his D.O Letter
No. 13(66) L & RO 62 dated My 31, 1963 wth certain
observations which it is alleged tend to show that the power
of revision wunder Sec. 33 was exercised and both, the
holding of the land in Sind, partition thereof between
Harnam Singh, his sons and his wfe and the allotnment of
land to themas displaced persons in India were considered
as valid and finally settled. It appears that the Managi ng
Oficer of the Rehabilitation Departnment, Punjab Governnent
submtted a note dated Novenber 5, 1963 to nove the Centra
Gover nment_under Sec. 33 of the Act for cancellation of the
order of the Chief Settlenent Comm ssioner dated August
396
21, 1961. Thereupon the Chief Settlenment Conm ssioner issued
a notice dated May 21, 1964 to the allottees calling upon
themto show cause why allotnment in favour of each of them
shoul d not be ‘cancell ed. The allottees appeared and
submitted their objections to the re-opening of the case
inter alia contending that the power of revision conferred
by Sec. 33 of the Act cannot be repeatedly exercise and it
havi ng been earlier exercised and the allotnent having been
held to be valid as per the letter of Shri Dube dated My
31, 1963, the Central Governnment had no jurisdiction either
to revise or reviewits previous decision nore particularly
when no fresh material againstthe allottees is produced
after the earlier decision. Utimtely the Joint Secretary
of the Governnent of India exercising power of /revision
conferred by Sec. 33 by his order dated March 15, 1965
Annex. G to the wit petition quashed and set aside the
order of the Chief Settlenent Conmissioner dated August 21
1961 and further directed that the allotrment of land in
favour of Harnam Singh, his sons and his wfe be cancelled
and that a fresh allotnment be nade on the footing that
Harnam Si ngh alone was the owner of the l|and situated in
Sind. In other words, the claim that each sons of Harnam
Singh had acquired land on partition was rejected as
unt enabl e. Thereupon, two sons of Harnam Singh, Shri Avtar
Singh and Dr. Kartar Singh filed Gvil Wit Petition in the
H gh Court of Punjab at Chandigarh

An affidavit in opposition was filed on behalf of
respondent Nos. 1 and 3 by one A G Vaswani, Settlenent
Conmi ssi oner (A & Ex-Oficio Under Secretary 'to the
CGovernment  of India, Mnistry of Labour Enployment &
Rehabilitation inter alia contending that in April 1948 when
for the first time Shri Harnam Singh |odged his claimas
di spl aced person against the |oss of his |and and property
in Paki stan, he had categorically stated that 225 acres of
land situated in Sind belonged to himand there was no
express or implied, overt or covert reference or even a
whi sper of a partition between hinself and his sons and w fe
before he mgrated to India. It was al so contended that the
claimlodged by Harnam Singh in April, 1948 was attested by
Shri  Harnam  Singh, then Deputy Custodian of Evacuee
Property, East Punjab and at the relevant time Judge of the
Punjab High Court. It is alleged that on the basis of the
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al l eged partition, separate clainms were |odged for the first
time in June 1948 each claimng 48 acres of |and which was
reduced to 32 acres. It was specifically contended that the
separate claims on the basis of alleged oral partition were
an after thought and were submtted
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to escape a higher graded cut wunder the Quasi-pernmanent
Al'l ot ment Scheme. Oher averments in the affidavit are
hardly relevant. Wth respect to the D. O Letter of Shr

Dube, it was stated that the opinion expressed in it was not
a judicial decision in exerci se of t he revisi ona

jurisdiction under Sec. 33 of the Act nor could it
constitute an exercise of power under Sec. 33 of the Act. It
was submitted that the revisional power was exercised for
the first tine when the allotnent was cancelled and a
direction was given for fresh allotnment on the basis that
Harman Singh alone was ~the owner of the land situated in
Si nd.

The writ petition came up before a | earned Single Judge
of the " H gh Court. The |earned Judge by his Judgnent and
order dated October 4, 1966 nade the rule absolute and
guashed the order dated March15; 1965.

The Union of India preferred Letters Patent Appeal No.
384 of 1966 which ‘was heard by a Division Bench of the
Punjab and Haryana High Court. The Division Bench broadly
agreed with the view taken by the | earned Single Judge that
the ‘D. O letter of Shri Dube dated May 31, 1963 conveyed
the decision of the' Governnent of India in  exercise of
powers under Sec. 33 and therefore, the power of revision
against the order of  the Chief Settlement Conm ssioner was
exhaust ed because a quasi-judicial tribunal has no power to
revise or reviewits earlier decision on nerits even if the
earlier decision is wong on facts ~or law . Accordingly,
while dismssing the L.P. Appeal the H gh Court held that
the i nmpugned order of the Governnent~ of |ndia dated March
15, 1965 was without jurisdiction and was invalid and of no
| egal efficacy. Hence this appeal by special |eave by the
Uni on of I ndia.

M. Abdul Khader, |earned counsel for the appellant
urged that the High Court was inerror in-treating DD O
letter No. 33 (66)/ L & RO-62 of Shri. N. P. Dube dated My
31, 1963 as a decision reached or recorded in exercise of
the power conferred by Section 33 so as to exhaust the power
of revision. Consequently, it was urged that the H gh Court
was in error in holding that the decision of the Centra
Government dated March 15, 1965 was w thout jurisdiction

Chronol ogy of events and the assertion and counter
assertion would reveal that controversy centres round the
nature and character of the letter dated May 31, 1963 of
Shri N. P. Dube, Joint
398
Secretary to Shri J. M Tandon, Deputy Secretary to the
CGovernment of Punjab, Rehabilitation Department, Jullundur.
More specifically the question is whether it was an inter-
departnmental conmunication or it was the decision recorded
in exercise of the power conferred by Sec. 33 of the Act? If
it was not a decision recorded by the Central Governnment in
exercise of the power conferred under Sec. 33 the judgment
of the Hi gh Court would be unsustai nabl e.

The Act as its long title shows was enacted to provide
for the paynent of conpensation and rehabilitation grants to
di spl aced persons and for nmatters connected therewth.
Consequent upon the partition of the country, there was
mgration of population both the ways. Large nunber of
residents of area now forming part of Pakistan migrated to
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India and there was also a flowin the reverse direction.
Those who mgrated under those tragic, traumatic and
conpul sive circunstances were forced to |eave their
properties at the place they were settled for generations.
Both India and Pakistan were faced w th a huge probl em of
settling persons thus displaced. In order to conpensate such
di spl aced persons who were uprooted out of their abodes, the
Act was enact ed.

Sec 2 (b) defines ‘displaced person’ to nmean ‘any
person who, on account of the setting up of the Dom ni ons of
I ndia and Pakistan, or on account of civil disturbances or
the fear of such disturbances in any area now form ng part
of West Pakistan, has, after the first day of March, 1947,
| eft, or been displaced from his place of residence in such
area and who has been subsequently residing in India, and
i ncl udes any person who is resident in any place now formng
part of |India and who for that reason is unable or has been
tendered unabl e to - manage, supervise or control any
i movabl e ‘property ~belonging to himin Wst Pakistan, and
al so includes the successors-in-interest of any such
person.’ ‘Evacuee property’ has been defined in Sec. 2 (c)
to nean ‘any property whichhas been declared or is deened
to have been declared as evacuee property under the
Admi ni stration of Evacuee Property Act, 1950.° Sec, 14 of
the Act envisages /constitution of a conpensation pool which
shal | consist of evacuee property both in cash and kind.
Sec. 4 requires all displaced persons  having a verified
claimto make applications for the paynment of conpensation
Sec. 7 casts a duty on the Settlenent Conmi ssioner to make
an enquiry in such manner as may be prescribed and having
due regard to the prescribed scales of conpensation, the
nature of the verified
399
claimand other circunstances of the case, to ascertain the
amount of compensation to which the applicant is entitled.
After following the procedure prescribed in several @ sub-
sections of Sec. 7, the Settlement Conm ssioner has to make
an order determ ning net anount of conpensation, if any,
payable to the applicant. Sec. 8 prescribes the form and
manner of paynment of conpensation. Conmpensati-on can be paid
in cash, in Governnment bonds, by sale to the displaced
person of any property from the conpensation pool  and
setting off the purchase npbney against the conmpensation
payable to himetc. Sec. 22 provides for appeal against the
order of the Settlenent Oficer or a Managing O ficer to the
Settl ement Commi ssioner as the case may be, in such form and
manner as may be prescribed. Sec. 23 provides for an appea
against the orders of the Settlement Comm ssioner or. the
Addi ti onal Sett | enent Commi ssi oner or an Assi st ant
Settl ement Conmissioner to the Chief Settlenent Conmi ssioner
in such formand manner as nmay be prescribed, with this
proviso that no appeal shall lie fromany order passed in
appeal under Sec. 22. The next inportant section materia
for the present appeal in Sec. 33 which reads as under:-

"33 : The Central Governnent may at any tine cal
for the record of any proceedi ng under the Act and may
pass such order in relation thereto as in its opinion
the circunmstances of the case require and as is not
inconsistent with any of the provisions contained in
the Act or the rul es nade thereunder.™
Havi ng noticed the relevant provisions, certain facts

may be reiterated. Harnam Singh a di splaced person submtted
aland claimon Mrch 15, 1948 at Del hi for an area of 300
acres said to have been abandoned by himin Nasrat Tehsil

di strict Nawabshah in Sind. He filed another <claim at
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Jul lundur on April 1, 1948, reducing his claimto 225 acres.
On July 13, 1948, Harnam Singh and his three sons Kartar
Si ngh, Avtar Singh and Harbans Singh and his wife Snt. Tej
Kaur | odged separate clains each for 48 acres of land in
lieu of land alleged to have been abandoned by each one of
themin Pakistan. There was a nodified claimsubmtted on
February 22, 1949. The difference between the first and the
second claim arises from the altered stand adopted by the
claimants. Initially Har nam Si ngh claimed to be the
exclusive owner of 225 acres of land but when separate
clains were submitted by his three sons and his wife it was
alleged that there was orapl artition of the property
bel ongi ng to Harnam Si ngh bet ween

400

hinmself his wife and his three sons. Each one of the five
claimants wverified his own claim whereupon each was
allotted 21-8 S. A of land. Upon their request to convert
tenmporary allotment into quasi-permanent allotment, their
cases were exanmned by the Managing Oficer who found that
there was an excess allotment of 1-12 1/2 standard acres in
case of each of the claimants ~and with their consent the
excess area of 8-14 1/2 standard areas was cancelled. A
little while after the officer in-charge (Land clains)
Jul | undur exam ned the case of each of the clainmants and
made a reference to the Chief Settlenent Conmi ssioner on
Sept enber 2, 1960 recomendi ng that 48-14 standard acres was
in excess of the ' entitlenment of the five claimants in view
of the entries in Janabandi and the excess allotnment be
cancelled. A further enquiry revealed that the claim of
Harnam Singh that there was partition between hinself and
his sons was untenable and that except Harnam  Singh, the
other claimants did not have any | and of their ownership and
therefore the entire allotment deserved to be cancelled. The
Chief Settlement Commissioner rejected the reference by his
order dated August 21, 1961. It is this order which has been
revised by the Central Governnent in exercise of the power
conferred by Sec. 33 by the inpugned order dated March 15,
1965.

It woul d appear fromthe nere recital of the facts that
the Chief Settlenent Commi ssioner who rejected the reference
as per its order dated August 21, 1961 held the allotnment in
favour of the five claimants to be valid, legal and correct.

If the decision of the chief Settlement Comm ssioner
dat ed August 21, 1961 is wholly in favour of Harnam Singh
and his sons and wfe, they could, by no stretch of
i magi nati on, be said to be persons aggrieved by the decision
of the Chief Settlenent Conm ssioner. Harnam Singh and his
sons contended that the allotment was valid and that the
reference nmde by the Oficer-in-charge (land clains)
department nust be rej ected. The Chi ef Sett | enment
Comm ssi oner accepted this subm ssion of Harnam “Singh and
his sons and rejected the reference. Can it ever be said
that a decision wholly in favour of Harnam Singh and his
sons is one adverse to them or that they are aggri eved by
the decision ?

It is now necessary to turn to an intervening event. It
appears that the Chief Settlement Commissioner while
rejecting the reference and accepting the allotnent in
favour of Harnam Si ngh and
401
his sons on the basis of holding and oral partition as |ega
and valid observed in para 12 of the order as under

"Further in the terms of the proprietary rights

Sanad if any, evidence cones to the notice of the

department whi ch establishes any of the facts nentioned
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in the clause below, the Central Govt. can at any tine

resume whol e or any part of the property."”

After converting tenporary allotnment into quasi-pernmanent
allotment a Sanad was issued to each claimant. One condition
inthe Sanad was that if it appears at any tine that the
grant or allotnment of land described in the Sanad, is
obtai ned by fraud, false representati on or conceal nent of
any material fact, it shall be lawful for the President to
resumre the whole or any part of the said property so
al |l otted.

In view of the aforenmentioned observations and in
absence of any docunent evidencing partition of the property
as clained by Harnam Singh, the Punjab Governnment nade a
reference to the Pakistan —authorities for the necessary
verification of entries in the Governnment record. A simlar
request was also addressed to the Central Government which
led to a query being addressed to the H gh Conmi ssioner for
India in Pakistan to  obtain docunentary evidence if any in
this behalf. Nothing concrete energed fromthese queries. In
the neantine, Harnam Singh submitted a representation
(Annexure- ‘B ~to the petition) dated March 13, 1962 to the
CGovernment of India for issuing a direction under Sec. 33 of
the Act that the matter be treated as finally settled. Sone
correspondence ensued between the Union Governnment and the
Government of Punjab which ultimately led to Shri N P. Dube,
Joint Secretary, Mnistry of Rehabilitation sending a letter
dated May 31, 1963 to the Deputy Secretary to the Governnent
of Punjab, Rehabilitation Departnent, Jullundur which reads
as under

"N. P. Dube, Regd. A D.
Joi nt Secretary. D.O No. 13 (66)/L&R/ 62
WH & R

(Departnent of Rehabilitation)
31st My, 1963
402
My dear Tandon,

Pl ease refer to Balnukand Sharma’s D.O letter No.
422/ SI NGH dated the 29th August, 1962, in connection with
the representation filed by Shri Harnam Singh P.C. S (Retd).
The High Comm ssioner for India in_Pakistan was also
addressed by Secretary in August, 1962, to get the required
informati on but the Pakistan Government have not been able
to supply it so far. The matter has, therefor, been
considered in this office and it is felt that there is no
point in waiting any nmore and the matter shoul d be finalised
on the basis of the judicial findings arrived at in the
case. W also feel that there are no reasons to differ from
those judicial pronouncements at this stage. (' The record
received from the Punjab Governnent is, therefore, returned
with the request that the case may be finalised as nentioned
above.

Yours sincerely,
Sd/ -
N. P. Dube
1.6.63

Shri J.M Tandon
Deputy Secretary to the
CGover nment of Punj ab,
Rehabi litati on Departnent,
Jul | undur . "

On Novemrber 5, 1963, the Managi ng Oficer
Rehabi litati on Departnent, Governnent of Punjab submitted a
note inter alia pointing out that the story of partition
alleged by Harnam Singh and his sons is a nyth and
consequently, except Harnam Singh, no other clainmant was
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entitled to any allotnment and therefore, the decision of the
Chi ef Settlenent Commi ssioner dated August 21, 1961 requires
to be reopened under Sec 33 and allotnment wupheld by him
shoul d be <cancelled. Upon this note a reference was nade to
the Central Governnent. Thereupon a notice dated May 21,
1964 was issued to Harnam Singh and his sons, his wife Snt
Tej Kaur having died in the neantine, calling upon themto
show why the order of the Chief Settlement Comni ssioner
dat ed August 21, 1961 should not be set aside and the
allotment in favour of each allottee be not cancelled.
Utimately, the inmpugned order was passed.

Undoubt edl y, the inpugned order is made under Sec. 33
403
which confers a wide power of revision on the Centra
CGovernment. The power of widest anplitude for revising and
reopeni ng any proceedi ng under the Act and to pass any order
inrelation thereto as in the opinion of +the Centra
CGovernment. the circunstances of the case require and i s not
i nconsistent with any of the provisions contained in the Act
or the rules made thereunder is conferred on the Centra
Government. This is undoubtedly a power of revision. It is
not even hedged in by any concept of limitation. Such power
of wide plenitude had to be conferred on the Centra
CGovernment to set right” any illegal unfair, wunjust or
pl ai nly untenabl e /order because the proceedi ngs under the
Act were not adversary in formand character which may | ead
to the one or the other party approaching the Centra
CGovernment to set right the matter.  If a displaced person
obtains allotment fromthe conpensation pool, " to which he
was not entitled, certainly the Central Governnent would
hardly come to know in the absence of any opposite party or
adversary drawing attention of the Central ~Governnent to
such unjust enrichnent. Therefore, Parlianent conferred a
very wide power of revision on the Central GCovernnent to
reopen any proceeding or order-under the Act. This was
hardl y di sputed.

It was, however, contended (that a power of /revision
cannot be repeatedly exercised and there nmnust be attached
finality to the orders. This subm ssion woul d necessitate an
examnation in depth of the nature and extent of power
conferred by Sec. 33. But in the facts of the present case
we consider it unnecessary to undertake this exercise. W
woul d proceed on the assunption that Sec. 33 does not
provide a reservoir of power from which revisiona
jurisdiction can be exercised nore than once in respect of
the same order or the same proceeding. In this view of the
matter the decision in Everest Apartments Co-operative
Housi ng Society Ltd. v. State of Mharashtra and Ors. (1) is
hardly of any assi stance.

The question that would squarely arise is : whether on
an earlier occasion, had the Central Governnent exercised
any revisional power conferred by Sec. 33 in respect of the
order dated August 21, 1961 by the Chief Settlenent
Conmi ssi oner by which the departnental reference was
rejected and the Chief Settlenent Commi ssioner had upheld
the allotment of land in favour of Harnam Singh and his
sons.

404

M. P.P. Rao, learned counsel for the respondents
strenuously urged that the letter of Shri N P. Dube dated
May 31, 1963 is a decision recorded by the Centra
CGovernment in exercise of the power conferred by Sec. 33 in
respect of the proceeding in which allotnent nade in favour
of Harnam Singh and his sons was wupheld by the Chief
Settl ement Comm ssioner and therefore, the order of the
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Chi ef Settlenent Conm ssioner dated August 21, 1961 becane
final and could not be the subject matter of a revision
second time, under Sec. 33 of the Act. There is no substance
in this contention.

It needs to be recalled that the decision of the Chief
Settl ement Comm ssioner dated August 21, 1961 was wholly in
favour of Harnam Singh and his sons. Atleast Harnam Si ngh
and his sons could not be said to be persons aggrieved by
the order so as to nove the Central Governnment invoking its
revi si onal power under Sec. 33. M. Rao however, contended
that the representation Annexure ‘D dated March 13 of
Harnam Si ngh reveals that he apprehended that the case nmay
be reopened and therefore, by his representation he noved
the Central Government to affirmor confirmthe decision of
the Chief Settlenent Comm ssioner dated August 21, 1961. W
remai n uni npressed. If every litigant in whose favour a
conpetent authority has made an order can still approach the
hi gher authority for the affirmance of the order w thout any
rhyme of ~'reason, the whole gamut. of power of revisiona
jurisdiction would becone " a play thing for already
successful _party who nay foreclose the decision and when
needed can successfully urge that the power of revision is
exhausted. Further, assum ng Harnam Singh made t he
representation apprehending danger to his allotnment, the
letter of M. Dube dated May 31, 1963 does not record any
decision of the Central Government. It nerely says that it
is not necessary to wait any nore for response to the
gueries addressed 'to authorities in Pakistan and the natter
should be finalized on the basis of finding arrived at in
the case. It further proceeds to aver that there is a
feeling that there is no reason to differ  from those
judicial pronouncenents at ‘this stage’. Such expression of
feeling could hardly tentamount to a decision of the Centra
CGovernment under Sec. 33. It is not for a nmonent suggested
that the decision of the Central Government has to be
recorded in any particular form In D. N Roy and S. K
Bannerjee & Os. v. State of Bihar & Os. (1) a letter
addressed by Under-Secretary to the Governnent of India to a
particul ar person
405
Stating therein ‘that with reference to the application of
the addressee on the subject noted, he was directed to say
that after careful consideration the Central Governnent by
the letter rejects the revision application as being time-
barred’” was treated as a decision of the Central Governnent.
This calls for no conments because the letter is self-
expl anatory. There is nothing in Shri Dube’s letter renotely
conparable with the letter in the aforenentioned case. On
the contrary the Central Governnent inforned the Gover nment
of Punjab that the record is returned with the request that
the case may be finalised as indicated in the letter. The
revi si onal power is the power of the Central CGovernnent and
not of the Punjab Governnent. The decision was |left to the
Punj ab Governnent. There was not hing pending with the Punjab
Government for finalisation. Therefore, the H gh Court was
clearly in error in treating the letter of Shri Dube dated
May 31, 1963 as a decision of the Central Governnent in
exercise of the power conferred by Sec. 33. There was no
reason for decision nor any occasion for the Centra
CGovernment to exercise power under Sec. 33 and therefore, it
is not possible to agree with the High Court that the letter
records the decision of the Central GCovernment under Sec.
33. If the letter of Shri Dube is not a decision of the
Central Covernnment wunder Sec. 33 of the Act, as a necessary
corollary, the inpugned decision nmust be treated as one
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rendered for the first tine in exercise of the revisiona
power under Sec. 33 and therefore, it cannot be said to be
one without jurisdiction. In this view of the matter, the
appeal will have to be all owed.

M. Bindra, |earned counsel who appeared for sone of
the respondents mmde a strenuous effort to persuade us to
look into the equities of the case. In fact, we are wholly
disinclined to undertake this exercise of evaluating facts
or evidence in a petition for a wit of certiorari. Further
in the inmpugned decision the facts as appearing fromthe
record and subm ssions made by the I|earned counsel for
claimants are exhaustively dealt wth and no case for
interference is made out.. Only two aspects however may be
referred to

Harnam Singh claimed to be the owner of 225 acres of
land situated in erstwhile Sind Province. In the first claim
| odged by him he clearly stated that he was the owner of
300 acres. He then nodified it to 225 acres. In neither of
the two clai ns, he ever suggested that there was a partition
between him and his sons also giving a share to his wife.
The story of partition clearly appears
406
to be an after thought because it is helpful in obtaining
hi gher allotment. No docunentary evidence has been placed on
record to support,/ the case of partition which clearly
appears to have been an after thought. Earlier Jamaband
entries from Pakistan permitted a negative  inference that
there was no partition. The Central Governnments while
setting aside the order of the Chief Settlement Conmi ssioner
dated August 21, 1961 recorded the finding that : (i) there
is no witing or deed of partition : (ii) Revenue records
show t he nane of Shri Harnam Si ngh al one on the basis of the
sale deed in his exclusive name -~ (iii) there are no
recei pts indicating separate paynent of 1and revenue by any
one of the respondents after alleged partition; (iv) no
obj ection was taken by the sons at the tinme of the filing of
the claim by the father; (v) (there is no nention of
i ndividuals share in the claimfiled by the father; These
are relevant considerations which would certainly throw
doubt on the claim of oral partition alleged to have been
effected by Harnam Singh. Once the allegation of ora
partition is rejected, the respondents are not entitled to
any consi deration even on equitabl e grounds.

In the concl udi ng stages of the argunents the
respondents contended that Harnam Singh has died and his
heirs having not been substituted, the appeal has abated.
There is no merit in this contention. Harnam singh was not
the petitioner before the high Court. He was respondent No.
2. No relief was clainmed against him Further Harnam Si ngh
was not asked to surrender the land. Petitioners before the
H gh Court were adversely affected by the inmpugned decision
Death of Harnam Singh would therefore, have no inpact on
this appeal. Therefore, the contention is rejected.

In view of the above discussion, this appeal is allowed
and the judgnment and the order of the |earned Single judge
dated Cctober 4, 1966 in Cvil Wit No. 1242 of 1965 as al so
the judgnment and order in L.P.A No. 384 of 1966 dated My
22, 1969 of the sane Hi gh Court are quashed and set aside
and the decision of the Central CGovernnent dated March 15,
1965 is restored with no order as to costs throughout.

H S K Appeal all owed.
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